
Campaign Toolkit

Toolkit for participating Fire & Rescue Services



Engaging with Businesses

Business Safety Week is an opportunity to engage with local business.The main driver is not about enforcement but education. The 
main focus is small - medium businesses, these can range from retail premises, to pubs and hotels. You will need to look at what your 
local needs are and target businesses accordingly. CFOA has provided the information in this toolkit as a guide - artwork and text can be 
changed to suit your needs. Contact monica.perez@cfoa.org.uk if you have any questions. 

In some cases there are genuine reasons for not fulfilling legal obligations. Black, Asian & Ethinic Minority (BAEM) owned business 
have a higher rate of enforcement or new businesses may not be fully aware.

Billy Myers - Area Manager GMFRS outlined some useful considerations for BAEM business engagement in a 2015 presentation 
delivered as part of a seminar day and summerised here:

-Ways of Working: Enforcement is not always the answer. Education is key. But, make sure you are aware of their needs for example 
visiting the premises at the right times to suit the businesses. 
-Language: The terminology used in the fire service is not always understood. Jargon is not helpful and doesn’t translate well into 
different languages. We all struggle to understand jargon so must those for whom English is a second or third language. Plain English is 
the key
-Trust: Diverse businesses may not have trust in uniformed services due to their past experiences in their home countries.Engaging with 
them in a more informal manner might help, and using third parties to help bridge the gap with language
-Diverse businesses often have no previous fire safety knowledge and won’t see it as a priority to spend money on. If you were born in the 
UK there is a chance you have experienced regular fire alarm tests and evacuations in school or work. This provides a good education 
around fire safety and risks. Not everyone is at the same starting point so tailoring your safety visits to those starting points is key. 
Education and awareness is where we can make the biggest impact.
-The importance of investing money in the development of education. Awareness is better spent than funding a costly prosecution. 
Reconsider how to fund some of the engagement work through business safety prevention activities.
-Understanding more about why business aren’t always willing to comply.
-Build relationships with cultural leaders to ask them to be our advocates.

Small businesses and start ups are also likley to be higher risk. Barriers include
- Unaware the law applies to them - especially if they employ less than 10 people 
- Believing if they rent it is the responsibility of the landlord or letting agent
 - Not addressing the issue as it might be expensive (time and money)
 - Not understanding that assessments require action and review
 - Not realising the fire service can help and advise them



Useful Information

The Regulatory Reform (Fire Safety ) Order 2005 (attached if you wish to read the full document) applies to England and Wales The 
Fire (Scotland Act) 2005 & The Fire Safety (Scotland) Regulations 2006 (attached)
Fire and Rescue Services (Northern Ireland) Order 2006 and the Fire Safety Regulations (Northern Ireland) 2010
The safety of anyone using business premises (employee or customer or other) is now the responsibility of the business owner or duty 

holder Fire risk safety assesments should be undertaken and acted upon if people fall into any of the catagories below:

an employer

responsisble for business premises

a voluntary organisation or charity

a contractor with some control over premises

Fire Risk Assesment may be completed by the duty holder or they can employ a trained assessor to do this if they are not comfortable with 

doing it themselves or if their business is larger or more complex.  

As part of the week we hope to publicise the need for small and medium businesses to undertake and act upon Fire Risk Assessments. 

For FRSs that don't have information on their website it will be an opportunity to put guidence documents on the website and establish that 

Fire & Rescue Services are a source of help and assistance and well as the enforcing authority. It is also a timely reminder that they should 

review fire risk assessments if they are increasing staff or stock in readiness for Christmas. 

The following goverment website has useful guides for businesses - depending on local need you may wish to use this information or put any 

relevant guides on your website. Some FRS's have created their own guides. 

https://www.gov.uk/workplace-fire-safety-your-responsibilities/fire-risk-assessments

Attached to this toolkit is the CFOA Business Safety Strategy for your information 

https://www.gov.uk/workplace-fire-safety-your-responsibilities/fire-risk-assessments


Useful Contacts

The following organisations have information and resources which may be useful to you. You can also direct relevent 
business owners to these sites for information and guidance.

Fire Industry Association (FIA) http://www.fia.uk.com/ 
A not-for-profit trade association promoting the professional status of the UK fire safety industry.
They have a Fire Safety Advice section, which has many useful guides including an introduction to fire law, the Responsible 
Person/Appropriate Person/Duty Holder’s responsibilities under fire safety legislation (English, Wales, Scottish and Northern Irish). 
Fire Protection Association (FPA) http://www.thefpa.co.uk/
The FPA offer information, advice, products and services relating to all aspects of fire safety, risk management and loss prevention. The FPA’s site 
offers links to resources and training, including a free guide to Fire Risk Assessment for Small Businesses and a Risk Assessment Record Template 

British Approvals for Fire Equipment (BAFE) http://www.bafe.org.uk/ 
BAFE is the independent, nfp, third party certification registration body for the fire protection industry. BAFE schemes are based on 
national standards and best practice and are delivered by UKAS accredited third party certification bodies. For UK public bodies and 
commercial organisations who require competent fire risk assessments and the supply and maintenance of alarm systems, portable 
extinguishers, emergency lighting and other services, using one of the 1170 BAFE registered companies goes a long way to meeting the 
requirements of national legislation.

RISC Authority http://www.riscauthority.co.uk 
RISCAuthority is an annually funded research scheme supported by UK insurers, which conducts research in support of the development and 
dissemination of best practice on the protection of property and business. The free document library has a broad range of downloadable guides 
and templates suitable for many businesses

Department of Communities and Local Government - https://www.gov.uk/workplace-fire-safety-your-responsibilities This 
government department website has very useful information for businesses and is very easy to read and understand. You 
can download a short guide for various businesses about complying with fire safety law. 

http://www.fia.uk.com/
www.thefpa.co.uk
www.bafe.org.uk
www.riscauthority.co.uk
https://www.gov.uk/workplace-fire-safety-your-responsibilities
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/14879/making-your-premises-safe-short-guide.pdf


Press Release

XXX FRS is helping to build safer businesses

XXX FRS will be offering businesses safety messages to be shared with their staff during the Chief Fire Officers Association’s (CFOA’s) UK 
Business Safety Week which is taking place from 5th to 11th September 2016. 

The week has been scheduled to run at a time when many businesses will be recruiting additional members of seasonal staff in the run up 
to the Christmas period. These new recruits may not have the same level of fire safety awareness as permanent members of staff, and may 
not be aware of the steps needed to protect themselves, their customers and colleagues. It’s also a good opportunity to remind employers of 
the need to review fire risk assessments and training and make sure existing staff know the importance of fire safety.

Helping businesses to manage their fire risks and hazards, and potentially to save lives and safeguard their businesses against financial and 
commercial loss is of key importance, particularly in these competitive times when growth and sustainability are a priority. Fire can cause 
major disruption for businesses – there is a far greater chance of recovery if risks have been identified, and appropriate arrangements have 
been put in place to prevent fires starting, or to mitigate their impact.

Fire and rescue services across the country will be holding a range of events and activities to engage with businesses in their communities, 
working with them to help improve their knowledge of fire safety.

XXX FRS activities will include:
• List of local activities/events or contact details to seek advice
CFOA President Paul Hancock said " Business Safety Week is a reminder to businesses that fire and rescue services are here to offer 
advice and help on making the workplace safe from fire. We ask employers to make this a priority by contacting us if they haven't addressed 
fire safety, reviewing arrangements and training staff regularly. Not complying with the law can lead to financial penalities or, if the worst 
happens, loss of livelihoods and lives."



Launch Day 5 September

CFOA Activity Suggestions for FRS Activity

CFOA will issue a press release to national press 

CFOA have created a launch tweet - see 
below and please take part

We will use the #BSW16 - please try and use this 
on twitter and facebook- this helps with monitoring 
and evaluation

CFOA will publish a blog about what the 
week is all about- let us know of any planned 
events we can mention them here

Please let CFOA know if you have planned any events as part of 
this week and we will help publicise on our social media channels

Please take part in the launch tweet below

Hopefully your press release will lead to media publicity - 
please undertake and don't feel you need to reference CFOA in 
this but do let us know 

Launch Tweet
Please schedule for 9am Monday 5 September
.@(Name of your FRS) is supporting @CFOAfire UK 
Business Safety Week 5-11 September #BSW16

CFOA will tweet ahead of the week to publicise the campaign

Please issue a press release to your contacts. There is a suggested 
release within this toolkit but feel free to create your own or edit to fit 
local need. Please reference the fact this campaign is nationwide and 
other FRS's will take part. Don't forget to mention CFOA

Suggested Tweets
It's @CFOAFire Business Safety Week- look out for 
#BSW16 for info and advice to help your business

Owner, landlord or occupier of a business? Fire safety is 
your legal responsibility - your local fire service can help 
#BSW16 
If the thought of doing your own fire risk assessment 
terrifies you then appoint a competent person #BSW16 
Businesses -undertake and act upon your fire risk 
assessement - contact your local fire service for advice 
#BSW16



Employers - Legal Requirements 6 September

CFOA Activity Suggestions for FRS Activity
CFOA will write a blog on legal requirements which 
will include advice on employing a specialist or 
competent person to undertake a risk assessments. 

Some fire services run workshops throughout the year so people can 
better understand their responsibilties. If you already do this, now is a 
great time to give them a push. If you don't run any consider 
organising some. They don't have to take place during this week - you 
can use the week to publicise them 
Make contact with businesses via your local Chamber of Commerce 
www.britishchambers.org.uk to search for contact details of one near 
you. You can ask if you can come along and speak to them or send 
information out to them to distribute - they  may send out a weekly 
newsletter or would they be willing to put a link from their website to 
our website? You can also search for networking lunches in your 
area or consider using linkedin to spread the message
Many businesses that may be in need of advice or help may not be 
using these forums so consider the direct approach and send 
information to high risk businesses or visit them- be mindful of their 
business needs and visit at a suitable time for their business
If you don't have one already please create a page on your website with 
key fire risk assesment information and links to further help. Use the 
artwork from CFOA to direct local businesses to your website via social 
media and print

Suggested Tweets
Business owners - if you don't want to or can't do a fire risk 
assessement yourself, appoint a competent person to help BSW16 
Owner, landlord or occupier of business? You're responsible for fire 
safety - contact your local fire service if you need advice #BSW16
In the run up to Christmas is staff and stock change - review your fire 
risk assessement #BSW16
Fire risk assessments - identify hazards and remove or reduce them to 
protect against fire risk  #BSW16

Suggestion for webpage text
Compliance with the law means you are protecting your business, 
premises and employees. It also means you are likely to be 
prepared if the worst does happen and a fire occurs at your 
business. If you are a business owner or responsible for a 
business premises the Regulatory Reform (Fire Safety) Order 
means legally you must reduce the risk of fire and make sure 
people can safely escape in the event of a fire. Non compliance 
can lead to enforcement which poses a financial, legal and 
reputational risk to your business. 

You must
- Carry out a Fire Risk Assessment and review it 
- Create an emergency plan - so you know what to do if a fire does 
occur in your premises or a nearby premises
- Maintain and regularly test any fire protection equipment
- Induct and train all employees when they start work and refresh 
periodically

Additional links to each section can be created or create an 
additional papagraph with links to the guidence for different types 
of businesses at https://www.gov.uk/workplace-fire-safety-your-
responsibilities/fire-risk-assessments



False Alarms 7 September

CFOA Activity Suggestions for FRS Activity

CFOA will publish a blog on false alarms Identify any businesses or organisations that may be responsible 
for UFAS in your area and approach them to address the issue. 

CFOA has existing information on the website. 
Please refer to the folllowing link for additional information 
http://www.cfoa.org.uk/10863

If this is a particular issue for your area contact the press about this 
and see if they will cover it as part of Business Safety Week. Setting 
out how much this costs in time and money may help reduce the 
incidents happening
Use the postcard on social media or your website. If you have 
available budget print out and target some businesses. Let us know 
if you want the indesign files.

CFOA has updated the UFAS postcard which 
had been used in 2014. 

Suggested Tweets
False alarms are expensive for business and fire & rescue 
services #BSW16
Repeated false alarms from your business is a sign you 
should review procedures #BSW16
False alarms can be caused by unmaintained detection 
equipment #BSW16
The wrong detector in the wrong place can cause false alarms  
#BSW16
(Name of your fire service) were called out to xxxx false 
alarms in 2015 #BSW16
False alarms distrupt employess and customers #BSW16 
False alarms cause loss of confidence from your staff and fire 
service #BSW16
If you need advice on reducing false alarms contact your local 
fire service #BSW16

http://www.cfoa.org.uk/10863


Workplace Advice 8 September 

CFOA Activity Suggestions for FRS Activity

A blog with everyday advice will be created - 
by this we mean testing alarms, keeping 
doorways clear and so on. Advice is useful 
for employees too although CFOA are aiming 
it at employers
Use the artwork to promote everyday messages 
for employers. Please edit to fit local requirements

It's a busy time of year, hospitality businesses will be gearing 
up for busy Christmas and New Year periods and retailers may 
be holding much more stock than usual. Remind businesses to 
review any risk assessments make time to induct new and 
temporary employees

Suggested Tweets
Store stock safely - make sure stairs and exits are clear #BSW16 
Do you employees know where the alarms points are so they can 
warns others if a fire breaks out #BSW16
Closed doors hold back fires and stop them spreading #BSW16 
Make sure you store things that catch fire away from things that 
cause fire #BSW16
Will you be recruiting new staff for Christmas? Make sure you 
induct them on fire safety #BSW16
Businesses - you must ensure staff and visitors have safe and 
clear routes to get out if there's a fire #BSW16
Employers have you identifed a safe fire assembly point in case 
you need to evacuate? #BSW16

If you have some local statistics and images create your  
own artwork or contact CFOA so we can help



Workplace advice - useful information 

Atomik Research on behalf of the BWF-CERTIFIRE Scheme - 2014

- Almost half of us (47%) have never been shown or told about the fire safety procedures where they work
- If a fire alarm was to sound at work, 14% of people say they would see what everyone else was doing and ‘go with the flow’ – 
this rises to almost 23% of workers aged 25-44. One in 10 people (11%) would go into the corridor and investigate, and one in 20 
admit they would simply ignore it, assuming there must be a fault on the alarm system.

Ironmongery Direct

- When asked about fire door safety, 53% admitted that they would not know how to spot a dodgy fire door and 28% didn’t actually 
know that it was illegal to prop open a fire door without a specially designed device approved by the fire authority
- Only 47% of respondents were aware that their employer carried out regular fire risk assessments - which are in fact a legal
requirement. 24% said that they weren’t aware of regular risk assessments and 29% didn’t know either way
- Results from a poll of 1,000 UK employees revealed that many employees were not even aware of the steps they should take if the 
fire alarm was to sound. Nearly a quarter (22%) would look to see what everyone else was doing before taking action, 13% would just 
ignore it and carry on working and 4% would try and find the fire

FDIS

In 2012, a group of experienced fire door professionals and safety experts secretly
checked a group of 17 hotels in Liverpool, Sheffield, Birmingham and Manchester. The researchers found problems in almost every 
one. 
The five most common problems spotted in these hotels were:
• Ill-fitting doors in frames - 59% (10 hotels)
• Damaged fire doors - 47% (8 hotels)
• Fire doors propped open - 47% (8 hotels)
• Incorrectly fitted fire and/or smoke seals- 35% (6 hotels)
• Poor condition of fire and/or smoke seals - 35% (6 hotels)



Arson 9 September

CFOA Activity Suggestions for FRS Activity

CFOA will write a blog on commercial arson it 
will be published on the morning of 9 
September. The themes will  be - how to reduce 
your risk of an arson attack and measures you 
can take to reduce the spread of fire if an 
incident should occur

Look out for our blog and link to it. If you write your own blogs write 
one on this subject and let CFOA know so we can tweet about it
Many fire services already have some great information about 
preventing arson for businesses- check it's still all up to date and tweet 
and share a link on facebook to it to remind businesses it's there. 

Let people know if this is an issue in the local area - how much 
time has it taken up and how many incidents have you dealt with? 

Work with a local business that may have suffered an incident 
and highlight the impact this had on the business and the 
people working there. This may gather interest from local press

Suggested Tweets
There are more than 3000 arson attacks on businesses each year in 
the UK - Have you done anything to protect yours? #BSW16
Most arson attacks aren't planned - deter arsonists from attacking your 
business #BSW16
If possible keep rubbish to a minimum, away from buildings, in metal, 
lockable bins #BSW16
More stock for Christmas means more waste - maybe arrange extra 
collections to deter arsonists #BSW16
The best defence against arson is effective security for your business 
#BSW16
Security lighting can reduce your risk of an arson attack #BSW16 
The most common cause of fire in shops and retail premises is arson 
#BSW16

See information overleaf which CFOA has 
bulleted for FRS to use if they need to create 
content and link to APF for further information 

Arson - A State of the Nation Report - is attached to this toolkit and is a 
useful read.

CFOA has created a flyer to use on social media or send out 
via email- feel free to modify for your use - add your contact 
details. Contact CFOA if you can't edit it

http://www.stoparsonuk.org/documents/resources/DS2014-1156ArsonReportandappendix.pdf


Information and Resources for Arson

The Arson Prevention Forum - www.stoparsonuk.org
The Arson Prevention Forum is a strategic stakeholder body that brings together fire, police, the insurance industry, the Crown Prosecution 
Service, the Building Research Establishment and others.  The Forum works to share information, experience and expertise to improve 
arson conviction rates, reduce reoffending and prevent fire-related crime.  
APF top tips for business
- Ensure you include the impact of arson in your workplace fire risk assessment. A large percentage of businesses fail to return to trading 
following  
a fire (estimates say around 80%)
- Protect your commercial property. Seek advice on security, good lighting and CCTV as these will often act as a deterrent to a criminal.
- Raise all incidents of arson, even the small fires, with your local neighbourhood watch members, the police and local fire station personnel. 
- When closing down your business adopt a thorough closedown procedure making sure external doors are locked, internal doors are closed, 
no unauthorised persons are left on the premises, alarms are switched on and there is no rubbish or waste left lying around. 
- Arson attacks on farms and small holdings do happen. Take simple precautions to reduce the likelihood of this happening. Lighting around 
barns and outbuildings will deter the opportunist thief and the would-be arsonist.
- Visit your fire and rescue service’s website or the local fire station and speak to them about arson in your area. 
The research documents area of this site has some good downloads depending on local need would be useful beyond this campaign week.
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19. Provision of information to employers and the self-employed from outside 
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PART 4 
MISCELLANEOUS 


 
23. Maintenance of measures provided in relevant premises for protection of fire 


fighters 
24. Maintenance of measures provided in the common areas of private dwellings for 


protection of fire fighters 
25. Nominated person’s act or omission not to afford employer defence 
26. Disapplication of certain provisions 


 


 SCHEDULE — MEASURES TO BE TAKEN IN RESPECT OF DANGEROUS 
SUBSTANCES 


 


The Department of Health, Social Services and Public Safety, in exercise of the powers conferred 
by Articles 29, 30, 31(2), 44(b) and 62(1) of the Fire and Rescue Services (Northern Ireland) 
Order 2006(a), after consulting with such persons as it considers appropriate, makes the following 
Regulations: 
 


PART 1 


PRELIMINARY 


Citation and commencement 


1. These Regulations may be cited as The Fire Safety Regulations (Northern Ireland) 2010 and 
shall come into operation on 15th November 2010. 


Interpretation 


2.—(1) In these Regulations— 
“the 2006 Order” means the Fire and Rescue Services (Northern Ireland) Order 2006; 
“approved classification and labelling guide” means the Approved Guide to the Classification 
and Labelling of Dangerous Substances and Dangerous Preparations (5th Edition)(b) approved 
by the Health and Safety Commission on 16th April 2002; 
“child” means a person who has not attained the age of 16; 
“the CHIP Regulations” means the Chemical (Hazard Information and Packaging for Supply) 
Regulations (Northern Ireland) 2002(c); 


                                                                                                                                            
(a) S.I. 2006/1254 (N.I.9) See Article 2(2) for definition of “Department” and “prescribed” 
(b) ISBN 0-7176-2369-6 
(c) S.R. 2002 No. 301 as amended by S.R. 2005 No. 463 regulation 2(3) 
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“competent” in relation to a person means that the person has sufficient training and 
experience or knowledge and other qualities to enable that person— 
(a) in relation to regulation 12(3)(b), properly to implement the measure referred to in that 


regulation; 
(b) in relation to regulation 14(1)(b), properly to implement the evacuation procedures 


referred to in that regulation; and 
(c) in relation to regulation 17(1), properly to assist in undertaking the fire safety measures; 
“dangerous substance” means— 
(a) a substance or preparation which meets the criteria in the approved classification and 


labelling guide for classification as a substance or preparation which is explosive, 
oxidising, extremely flammable, highly flammable or flammable, whether or not that 
substance or preparation is classified under the CHIP Regulations; 


(b) a substance or preparation which because of its physico-chemical or chemical properties 
and the way it is used or is present in relevant premises creates a risk; and 


(c) any dust, whether in the form of solid particles or fibrous materials or otherwise, which 
can form an explosive mixture with air or an explosive atmosphere; 


“employment business” means a business (whether for profit or not and whether or not carried 
on in conjunction with any other business) which supplies persons (other than seafarers) who 
are employed in it to work for and under the control of other persons in any capacity; 
“explosive atmosphere” means a mixture, under atmospheric conditions, of air and one or 
more dangerous substances in the form of gases, vapours, mists or dusts in which, after 
ignition has occurred, combustion spreads to the entire unburned mixture; 
“hazard” in relation to a dangerous substance, means the physico-chemical or chemical 
property of that substance which has the potential to give rise to fire affecting the safety of a 
person, and references in these Regulations to “hazardous” are to be construed accordingly; 
“personal protective equipment” means all equipment which is intended to be worn or held by 
a person in the relevant premises and which protects that person against one or more risks to 
his safety, and any addition or accessory designed to meet that objective; 
“preparation” means a mixture or solution of two or more substances; 
“relevant person” has the meaning given in Article 52 of the Fire and Rescue Services (NI) 
Order 2006(a); 
“relevant premises” has the meaning given in Article 50 of the Fire and Rescue Services (NI) 
Order 2006; 
“risk” means the risk to the safety of relevant persons from fire; 
“safety data sheet” means a safety data sheet within the meaning of regulation 5 of the CHIP 
Regulations; 
“special, technical or organisational measures” means those measures required to be taken or 
observed in any workplace in connection with the carrying on of any work process, where 
those measures— 
(a) are designed to prevent or reduce the likelihood of fire arising from such a work process 


or reduce its intensity; and 
(b) are required to be taken or observed to ensure compliance with any requirement of the 


relevant statutory provisions within the meaning given by Article 2(2) of the Health and 
Safety at Work (Northern Ireland) Order 1978(b) and those measures include— 
(i) technical means of supervision; 


(ii) connecting devices; 


                                                                                                                                            
(a) S.I. 2006/1254 (N.I. 9) 
(b) S.I. 1978/1039 (N.I. 9)  
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(iii) control and protection systems; 
(iv) engineering controls and solutions; 
(v) equipment; 


(vi) materials; 
(vii) protective systems; and 


(viii) warning and other communication systems; 
“substance” means any natural or artificial substance whether in solid or liquid form or in the 
form of a gas or vapour; 
“work process” means all aspects of work involving, or in connection with— 
(c) the use of plant or machinery; or 
(d) the use or storage of any dangerous substance; and 
“young person” means any person who has not attained the age of 18. 


(2) In these Regulations, any reference to a numbered Article is, unless otherwise expressly 
provided, a reference to an Article bearing that number in the 2006 Order. 


(3) In these Regulations, any duties imposed on persons having duties under Article 25 or 26 are 
imposed to the extent that the person has duties under either of those Articles. 


PART 2 
ASSESSMENTS 


Duty to review 


3.—(1) A review of an assessment under Article 25 or 26 shall be carried out regularly so as to 
keep it up to date. 


(2) A review of an assessment under Article 25 or 26 shall be carried out if— 
(a) there is reason to suspect that it is no longer valid; or 
(b) there has been a significant change in the matters to which it relates including when the: 


(i) relevant premises, 
(ii) special, technical and organisational measures; or 


(iii) organisation of the work 
undergo significant changes. 


Duty in respect of young persons 


4. An employer shall not employ a young person unless he has, in relation to risks to young 
persons, carried out or reviewed an assessment in accordance with his duties under Article 25 or 
26 and these Regulations. 


Assessment and review duty in respect of young persons 


5. In carrying out or reviewing an assessment under Article 25 an employer, before employing a 
young person, shall take particular account of the following in respect of harm caused by fire:– 


(a) the inexperience, lack of awareness of risks and immaturity of young persons; 
(b) the fitting-out and layout of the relevant premises; 
(c) the nature, degree and duration of exposure to physical and chemical agents; 
(d) the form, range, and use of work equipment, and the way in which it is handled; 
(e) the organisation of processes and activities; 
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(f) the extent of the fire safety training provided or to be provided to young persons; and 
(g) risk from agents, processes and work listed in the Annex to Council Directive 


94/33/EC(a) on the protection of young people at work. 


Assessment and review duty in respect of dangerous substances 


6. Where a dangerous substance is or is liable to be present in the relevant premises, the matters 
which shall be taken into account when a person carries out an assessment or a review under 
Article 25 or 26 are— 


(a) the hazardous properties of the substance; 
(b) information on safety provided by the supplier, including information contained in any 


relevant safety data sheet; 
(c) the circumstances of the work including— 


(i) the special, technical and organisational measures and the substances used and their 
possible interactions; 


(ii) the amount of the substance involved; 
(iii) where the work will involve more than one dangerous substance, the risk presented 


by such substances in combination; and 
(iv) the arrangements for the safe handling, storage and transport of dangerous 


substances and of waste containing dangerous substances; 
(d) activities, such as maintenance, where there is the potential for a high level of risk; 
(e) the effect of measures which have been or will be taken pursuant to the 2006 Order and to 


these Regulations; 
(f) the likelihood that an explosive atmosphere will occur and its persistence; 
(g) the likelihood that ignition sources, including electrostatic discharges, will be present and 


become active and effective; 
(h) the scale of the anticipated effects; 
(i) any places which are, or can be connected via openings to, places in which explosive 


atmospheres may occur; and 
(j) such additional safety information as the person with duties under Article 25 or 26 may 


need in order to complete the assessment or review. 


New work activities where dangerous substances are present 


7. No new work activity involving a dangerous substance may commence unless the person with 
duties under Article 25 or 26 has fulfilled their fire safety duties in respect of the dangerous 
substances. 


Duty to record information 


8. As soon as practicable after an assessment has been carried out or reviewed, the person with 
duties under Article 25 or 26 shall record the information specified in regulation 9 where— 


(a) he employs five or more employees; or 
(b) a licence or registration under a statutory provision is required in relation to the relevant 


premises; or 
(c) an alterations notice requiring this by virtue of Article 38(6)(a) is in force in relation to 


the relevant premises. 


                                                                                                                                            
(a) O.J. No L 216, 20.8.94, p. 12. 
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Specified information 


9. The specified information is— 
(a) the significant findings of the assessment, including the measures which have been or will 


be taken by the person having duties under Article 25 or 26 pursuant to Part 3 of the 2006 
Order and these Regulations; and 


(b) any relevant person or group of relevant persons identified by the assessment as being 
especially at risk from fire. 


PART 3 


FIRE SAFETY 


Fire safety arrangements 


10.—(1) In carrying out duties to which a person is subject by virtue of Article 25(2)(b), (3)(b), 
26(2)(b) or (5)(b), a person shall make and give effect to such arrangements as are appropriate, 
having regard to the size of his undertaking and the nature of its activities, for the effective 
planning, organisation, control, monitoring and review of the fire safety measures within the 
meaning of Article 51. 


(2) That person shall record the arrangements referred to in paragraph (1) where— 
(a) he employs five or more employees; or 
(b) a licence or registration under a statutory provision is required in relation to the relevant 


premises; or 
(c) an alterations notice requiring this by virtue of Article 38(6)(b) is in force in relation to 


the relevant premises. 


Elimination or reduction of risks from dangerous substances 


11.—(1) Where a dangerous substance is present in relevant premises, a person having duties 
under Article 25 or 26 shall ensure that risk to relevant persons related to the presence of the 
substance is either eliminated or reduced so far as is reasonably practicable. 


(2) In complying with the duty under paragraph (1), a person shall, so far as is reasonably 
practicable, replace a dangerous substance, or the use of a dangerous substance, with a substance 
or process which either eliminates or reduces the risk to relevant persons. 


(3) Where it is not reasonably practicable to eliminate risk pursuant to paragraphs (1) and (2), a 
person shall, so far as is reasonably practicable, apply measures consistent with the assessment 
under Article 25 or 26 and appropriate to the nature of the activity or operation, including the 
measures specified in Article 51 to— 


(a) control the risk; and 
(b) mitigate the detrimental effects of fire. 


(4) In complying with the duty under paragraph (3), a person shall, so far as is reasonably 
practicable, undertake the control measures as outlined in the Schedule in respect of Dangerous 
Substances. 


(5) The person with duties under Article 25 or 26 shall also— 
(a) arrange for the safe handling, storage and transport of dangerous substances and waste 


containing dangerous substances; and 
(b) ensure that any conditions necessary pursuant to these Regulations and the 2006 Order for 


ensuring the elimination or reduction of risk are maintained. 
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Means for fighting fire and means for giving warning in the event of fire 


12.—(1) Where necessary (whether due to the features of the relevant premises, the activity 
carried on there, any hazard present or any other relevant circumstances) in order to ensure the 
safety of relevant persons in respect of harm caused by fire, a person with duties under Article 25 
or 26 shall ensure that— 


(a) the relevant premises are, to the extent that it is appropriate, equipped with appropriate 
means for fighting fire and means for giving warning in the event of fire; and 


(b) any non-automatic fire-fighting equipment so provided is easily accessible, simple to use 
and indicated by signs. 


(2) For the purpose of paragraph (1), what is appropriate is to be determined having regard to 
the dimensions and use of the relevant premises, the equipment contained in the relevant premises, 
the physical and chemical properties of the substances likely to be present and the maximum 
number of persons who may be present at any one time. 


(3) The person with duties under Article 25 or 26 shall, where necessary— 
(a) take measures for fighting fire in the relevant premises, adapted to the nature of the 


activities carried on there and the size of the undertaking and of the relevant premises 
concerned; 


(b) nominate competent persons to implement those measures and ensure that the number of 
such persons, their training and the equipment available to them are adequate, taking into 
account the size of, and the specific hazards involved in, the relevant premises concerned; 
and 


(c) arrange any necessary contacts with external emergency services, particularly as regards 
fire fighting and rescue work. 


Means of escape 


13.—(1) Where necessary in order to ensure the safety of relevant persons in respect of harm 
caused by fire, the person with duties under Article 25 or 26 shall ensure that routes to emergency 
exits from relevant premises and the exits themselves are kept free from obstruction at all times. 


(2) The following requirements shall be complied with in respect of relevant premises where 
necessary (whether due to the features of the relevant premises, the activity carried on there, any 
hazard present or any other relevant circumstances) in order to ensure the safety of relevant 
persons in respect of harm caused by fire:– 


(a) emergency routes and exits shall lead as directly as possible to a safe area beyond the 
relevant premises; 


(b) in the event of danger from fire, it shall be possible for persons to evacuate the relevant 
premises as quickly and as safely as possible; 


(c) the number, distribution and dimensions of emergency routes and exits shall be adequate 
having regard to the use of, equipment contained in, and the dimensions of the relevant 
premises and the maximum number of persons who may be present there at any one time; 


(d) emergency doors shall open in the direction of escape; 
(e) sliding or revolving doors shall not be used for exits specifically intended as emergency 


exits; 
(f) emergency doors shall not be so locked or fastened that they cannot be easily and 


immediately opened by any person who may require to use them in an emergency; 
(g) emergency routes and exits shall be indicated by signs; and 
(h) emergency routes and exits requiring illumination shall be provided with emergency 


lighting of adequate intensity in the case of failure of their normal lighting. 
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Procedures for serious and imminent danger from fire and for danger areas 


14.—(1) A person with duties under Article 25 or 26 shall— 
(a) establish and, where necessary, give effect to appropriate procedures, including fire safety 


drills, to be followed in relevant premises in the event of serious and imminent danger to 
relevant persons from fire; 


(b) nominate a sufficient number of competent persons to implement those procedures in so 
far as they relate to the evacuation of relevant persons from the relevant premises; and 


(c) ensure that no relevant person has access to any area to which it is necessary to restrict 
access on grounds of safety in respect of harm caused by fire, unless the person 
concerned has received adequate safety instruction. 


(2) Without prejudice to the generality of paragraph (1)(a), the procedures referred to in that 
sub-paragraph shall— 


(a) so far as is practicable, require any relevant persons who are exposed to serious and 
imminent danger from fire to be informed of the nature of the hazard and of the steps 
taken or to be taken to protect them from it; 


(b) enable the relevant persons concerned (if necessary by taking appropriate steps in the 
absence of guidance or instruction and in the light of their knowledge and the technical 
means at their disposal) to stop work and immediately proceed to a safe area beyond the 
relevant premises in the event of their being exposed to serious, imminent and 
unavoidable danger from fire; and 


(c) save in exceptional cases for reasons duly substantiated (which cases and reasons shall be 
specified in those procedures), require the relevant persons concerned to be prevented 
from resuming work in any situation where there is still a serious and imminent danger 
from fire. 


Additional emergency measures in respect of dangerous substances 


15.—(1) Subject to paragraph (4), in order to ensure the safety in respect of harm caused by fire 
of relevant persons arising from an accident, incident or emergency related to the presence of a 
dangerous substance in the relevant premises, the person with duties under Article 25 or 26 shall 
ensure that— 


(a) information on emergency arrangements is available, including— 
(i) details of relevant work hazards and hazard identification arrangements; and 


(ii) specific hazards likely to arise at the time of an accident, incident or emergency; 
(b) suitable warning and other communication systems are established to enable an 


appropriate response, including remedial actions and rescue operations, to be made 
immediately when such an event occurs; 


(c) where necessary, before any explosion conditions are reached, visual or audible warnings 
are given and relevant persons withdrawn; and 


(d) where the assessment indicates it is necessary, escape facilities are provided and 
maintained to ensure that, in the event of danger, relevant persons can leave endangered 
places promptly and safely. 


(2) Subject to paragraph (4), the person with duties under Article 25 or 26 shall ensure that the 
information on the matters referred to in regulation 14(1)(a) and paragraph (1)(a), together with 
information on the matters referred to in paragraphs (1)(b) and (d) is— 


(a) made available to relevant accident and emergency services to enable those services, 
whether internal or external to the relevant premises, to prepare their own response 
procedures and precautionary measures; and 


(b) displayed at the relevant premises, unless the results of the assessment make this 
unnecessary. 
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(3) Subject to paragraph (4), in the event of a fire arising from an accident, incident or 
emergency related to the presence of a dangerous substance in the relevant premises, the person 
with duties under Article 25 or 26 shall ensure that— 


(a) immediate steps are taken to— 
(i) mitigate the effects of the fire; 


(ii) restore the situation to normal; and 
(iii) inform those relevant persons who may be affected; and 


(b) only those persons who are essential for the carrying out of repairs and other necessary 
work are permitted in the affected area and they are provided with— 
(i) appropriate personal protective equipment and protective clothing; and 


(ii) any necessary specialised safety equipment and plant, 
which shall be used until the situation is restored to normal. 


(4) Paragraphs (1) to (3) do not apply where— 
(a) the results of the assessment show that, because of the quantity of each dangerous 


substance in the premises, there is only a slight risk to relevant persons; and 
(b) the measures taken by the person with duties under Article 25 or 26 to comply with his 


duty under regulation 11 are sufficient to control that risk. 


Maintenance 


16.—(1) Where necessary in order to ensure the safety of relevant persons in respect of harm 
caused by fire the person with duties under Article 25 or 26 shall ensure that the relevant premises 
and any facilities, equipment and devices provided in respect of the relevant premises under these 
Regulations or, subject to paragraph (5), under any other statutory provision, including any 
statutory provision repealed or revoked by, under, or by virtue of the 2006 Order, are subject to a 
suitable system of maintenance and are maintained in an efficient state, in efficient working order 
and in good repair. 


(2) Where the relevant premises form part of a building, the person with duties under Article 25 
or 26 may make arrangements with the occupier of any premises forming part of the building for 
the purpose of ensuring that the requirements of paragraph (1) are met. 


(3) Paragraph (2) applies even if the other premises are not relevant premises. 
(4) Where the occupier of the other premises is not also the owner of those premises, the 


reference to the occupier in paragraph (2) is taken to be a reference to both the occupier and the 
owner. 


(5) Paragraph (1) only applies to facilities, equipment and devices provided under other 
statutory provisions where they are provided in connection with fire safety measures. 


Safety assistance 


17.—(1) The person with duties under Article 25 or 26 shall, subject to paragraphs (5) and (6), 
nominate one or more competent persons to assist him in undertaking the measures necessary to 
comply with fire safety duties. 


(2) Where the person with duties under Article 25 or 26 nominates persons in accordance with 
paragraph (1), he shall make arrangements for ensuring adequate co-operation between them. 


(3) The person with duties under Article 25 or 26 shall ensure that the number of persons 
nominated under paragraph (1), the time available for them to fulfil their functions and the means 
at their disposal are adequate having regard to the size of the premises, the risks to which relevant 
persons are exposed and the distribution of those risks throughout the relevant premises. 


(4) The person with duties under Article 25 or 26 shall ensure that— 
(a) any person nominated by him in accordance with paragraph (1) who is not in his 


employment— 
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(i) is informed of the factors known or suspected by him to affect the safety in respect 
of harm caused by fire of any person who may be affected by the carrying on by him 
(whether for profit or not) of an undertaking; and 


(ii) where regulation 18(3) applies, has access to the information referred to in that 
regulation; and 


(b) any person nominated by him in accordance with paragraph (1) is given such information 
about any person working in his undertaking who is— 
(i) employed by him under a fixed-term contract of employment, or 


(ii) employed in an employment business, 
as is necessary to enable that person properly to carry out the function specified in that 
paragraph. 


(5) Paragraph (1) does not apply to a self-employed person who is not in partnership with any 
other person, where he has sufficient training and experience or knowledge and other qualities 
properly to undertake the fire safety measures. 


(6) Paragraph (1) does not apply to individuals who are together carrying on business in 
partnership, where at least one of the individuals concerned has sufficient training and experience 
or knowledge and other qualities— 


(a) properly to undertake the fire safety measures; and 
(b) properly to assist his fellow partners in undertaking those measures. 


(7) Where there is a competent person in the employment of a person with duties under Article 
25 or 26, that competent person shall be nominated for the purposes of paragraph (1) in preference 
to a competent person not in his employment. 


Provision of information to employees 


18.—(1) An employer shall provide his employees with comprehensible and relevant 
information on— 


(a) the risks to them identified by the assessment carried out or reviewed under Article 25 
and these Regulations; 


(b) the fire safety measures taken in accordance with Article 25(2)(b) or (3)(b); 
(c) the procedures referred to in regulation 14(1)(a); 
(d) the identities of those persons nominated by him in accordance with regulation 12(3)(b) 


or nominated in accordance with regulation 14(1)(b); and 
(e) the risks notified to him in accordance with regulation 21(1)(c). 


(2) An employer shall, before employing a child, provide a parent of the child with 
comprehensible and relevant information on— 


(a) the risks to that child identified by the assessment carried out or reviewed under Article 
25 and these Regulations; 


(b) the fire safety measures taken in accordance with Article 25(2)(b) or (3)(b); and 
(c) the risks notified to him in accordance with regulation 21(1)(c), 


and for the purposes of this paragraph, “parent of the child” includes a person with parental 
responsibility, within the meaning of Article 6 of the Children (Northern Ireland) Order 1995(a), 
in relation to the child. 


(3) Where a dangerous substance is present in the relevant premises, an employer shall, in 
addition to the information provided under paragraph (1) provide his employees with— 


(a) the details of any such substance including— 


                                                                                                                                            
(a) S.I. 1995/755 (N.I. 2)  
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(i) the name of the substance and the risk which it presents; 
(ii) access to any relevant safety data sheet; and 


(iii) legislative provisions (concerning the hazardous properties of any such substance) 
which apply to the substance; and 


(b) the significant findings of the assessment carried out or reviewed under Article 25 and 
these Regulations. 


(4) The information required by paragraph (3) shall be— 
(a) adapted to take account of significant changes in the activity carried out or methods used 


by the employer; and 
(b) provided in a manner appropriate to the risk identified by the assessment carried out or 


reviewed under Article 25 and these Regulations. 


Provision of information to employers and the self-employed from outside undertakings 


19.—(1) A person with duties under Article 25 or 26 shall ensure that the employer of any 
employees from an outside undertaking who are working in the relevant premises is provided with 
comprehensible and relevant information on— 


(a) the risks to those employees; and 
(b) the fire safety measures taken by the person with duties under Article 25 or 26. 


(2) A person with duties under Article 25 or 26 shall ensure that any person working in his 
undertaking who is not his employee is provided with appropriate instructions and comprehensible 
and relevant information regarding any risks to that person. 


(3) A person with duties under Article 25 or 26 shall— 
(a) ensure that the employer or any employees from an outside undertaking who are working 


in the relevant premises is provided with sufficient information to enable the employer to 
identify any person nominated by the person with duties under Article 25 or 26 in 
accordance with regulation 14(1)(b) to implement evacuation procedures as far as those 
employees are concerned; and 


(b) take all reasonable steps to ensure that any person from an outside undertaking who is 
working in the relevant premises receives sufficient information to enable that person to 
identify any person nominated by the person with duties under Article 25 or 26 in 
accordance with regulation 14(1)(b) to implement evacuation procedures as far as they 
are concerned. 


Training 


20.—(1) An employer with duties under Article 25 shall ensure that his employees are provided 
with adequate fire safety training— 


(a) at the time when they are first employed; and 
(b) on their being exposed to new or increased risks because of— 


(i) their being transferred or given a change of responsibilities within the employer’s 
undertaking; or 


(ii) the introduction of new work equipment into, or a change respecting work equipment 
already in use within, the employer’s undertaking; or 


(iii) the introduction of new technology into the employer’s undertaking; or 
(iv) the introduction of a new system of work into, or a change respecting a system of 


work already in use within, the employer’s undertaking. 
(2) The training referred to in paragraph (1) shall— 


(a) include sufficient instruction and training on the appropriate precautions and actions to be 
taken by the employee in order to safeguard himself and other relevant persons on the 
premises; 
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(b) be repeated periodically when appropriate; 
(c) be adapted to take account of any new or changed risks; 
(d) be provided in a manner appropriate to the risk identified by the assessment carried out or 


reviewed under Article 25; and 
(e) take place during working hours. 


(3) An employer shall, in entrusting tasks to employees, take into account their capabilities as 
regards health and safety, so far as they relate to fire. 


Co-operation and co-ordination 


21.—(1) Where two or more persons with duties under Article 25 or 26 share, or have duties in 
respect of, relevant premises (whether on a temporary or a permanent basis) each such person 
shall— 


(a) co-operate with the other persons concerned so far as is necessary to enable them to 
comply with the requirements and prohibitions imposed on them by or under these 
Regulations and the 2006 Order; 


(b) (taking into account the nature of his activities) take all reasonable steps to co-ordinate 
the measures he takes to comply with the requirements and prohibitions imposed on him 
by or under these Regulations and the 2006 Order with the measures the other persons are 
taking to comply with the requirements and prohibitions imposed on them by or under 
these Regulations and the 2006 Order; and 


(c) take all reasonable steps to inform the other persons with duties under Article 25 or 26 
concerned of the risks to relevant persons arising out of or in connection with the conduct 
by him of his undertaking. 


(2) Where two or more persons with duties under Article 25 or 26 share relevant premises 
(whether on a temporary or a permanent basis) where an explosive atmosphere may occur, the 
person with such duties who has overall responsibility for the relevant premises shall co-ordinate 
the implementation of all the measures required by fire safety duties to be taken to protect relevant 
persons from any risk from the explosive atmosphere. 


Duties of Employees 


22. Each employee shall, while at work, inform his employer or any other employee with 
specific responsibility for fire safety— 


(a) of any work situation which a person with the first-mentioned employee’s training and 
instruction would reasonably consider represented a serious and immediate danger to 
safety in respect of harm caused by fire; and 


(b) of any matter which a person with the first-mentioned employee’s training and instruction 
would reasonably consider represented a shortcoming in the employer’s protection 
arrangements for safety in respect of harm caused by fire, 


in so far as that situation or matter either affects the safety in respect of harm caused by fire of that 
first-mentioned employee or arises out of or in connection with his own activities at work, and has 
not previously been reported to his employer or to any other employee of that employer in 
accordance with this regulation. 
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PART 4 


MISCELLANEOUS 


Maintenance of measures provided in relevant premises for protection of fire fighters 


23.—(1) Where necessary in order to secure the safety of fire fighters, (whether employees of 
the Board or otherwise) in the event of a fire in relevant premises, the person with duties under 
Article 25 or 26 shall ensure that the relevant premises and any facilities, equipment and devices 
provided in respect of the relevant premises for the use by or protection of fire fighters under these 
Regulations, the 2006 Order or under any other statutory provision, including any statutory 
provision repealed or revoked by, under or by virtue of the 2006 Order, are subject to a suitable 
system of maintenance and are maintained in an efficient state, in efficient working order and in 
good repair. 


(2) Where the relevant premises form part of a building, the person with duties under Article 25 
or 26 may make arrangements with the occupier of any premises forming part of the building for 
the purpose of ensuring that the requirements of paragraph (1) are met. 


(3) Paragraph (2) applies even if the other premises are not relevant premises. 
(4) Where the occupier of the other premises is not also the owner of those premises, the 


reference to the occupier in paragraph (2) is taken to be a reference to both the occupier and the 
owner. 


Maintenance of measures provided in the common areas of private dwellings for protection 
of fire fighters 


24.—(1) Regulation 23 shall apply to the common areas of private dwellings as if they were 
relevant premises, with the modifications specified in paragraphs (2) and (3). 


(2) The duty imposed by paragraph (1) shall apply to— 
(a) a person who has control to any extent of the common areas of private dwellings, to that 


extent; 
(b) a person who carries on an undertaking (whether for profit or not) and has control to any 


extent of the common areas of a private dwelling, to that extent; and 
(c) the person who owns the common areas of private dwellings. 


(3) For the purposes of this regulation— 
(a) the references to relevant premises in Articles 34, 37 and 49 shall be taken to include the 


common areas of private dwellings; and 
(b) the reference to fire safety duties in Articles 32(1), and (3), 33(1), 34(2)(c), (4)(a), (6) and 


(7), 37(1), (2)(a) and (6) and 39(1)(a) shall be taken to include the application in 
paragraph (1) of the safeguarding provision to the common areas of private dwellings; 
and 


(c) for the purposes of Article 41(3)(a), this regulation is deemed to be one to which a person 
is subject by virtue of regulations made under Article 30. 


Nominated person’s act or omission not to afford employer defence 


25.—(1) Persons of a description specified in paragraph (2), on whom duties have been imposed 
by virtue of Article 30(1), are specified for the purposes of Article 44(b). 


(2) The persons are competent persons nominated under— 
(a) regulation 12(3)(b); 
(b) regulation 14(1)(b); and 
(c) regulation 17(1). 
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Disapplication of certain provisions 


26.—(1) Regulations 4, 5 and 18(2) do not apply in relation to occasional work or short-term 
work involving work regulated as not being harmful, damaging, or dangerous to young persons in 
a family undertaking. 


(2) Regulations 6, 11, 15, 18(3) and 21(2) do not apply in relation to the use of means of 
transport by land, water or air where the use of means of transport is regulated by international 
agreements and the European Community directives giving effect to them and in so far as the use 
of means of transport falls within the disapplication in Article 1.2(e) of Council Directive 
1999/92/EC on minimum requirements for improving the safety and health of workers potentially 
at risk from explosive atmospheres (a), except for any means of transport intended for use in a 
potentially explosive atmosphere. 


(3) Regulation 13(2)(f) does not apply to any relevant premises constituting or forming part of— 
(a) a prison within the meaning of the Prison Act (Northern Ireland) 1953(b); 
(b) a young offenders centre within the meaning of section 2(a) of the Treatment of 


Offenders Act (Northern Ireland) 1968(c); 
(c) a remand centre within the meaning of section 2(b) of the Treatment of Offenders Act 


(Northern Ireland) 1968(d); 
(d) an attendance centre mentioned in Article 50 of the Criminal Justice (Children) (Northern 


Ireland) Order 1998(e); 
(e) a juvenile justice centre mentioned in Article 51 of the Criminal Justice (Children) 


(Northern Ireland) Order 1998; or 
(f) any other relevant premises used for keeping persons in lawful custody or detention. 


(4) Where paragraph (3) applies, the safety of relevant persons in respect of harm caused by fire 
shall nevertheless be ensured so far as is reasonably practicable. 
 
 
 
Sealed with the Official Seal of the Department of Health, Social Services and Public Safety on 
20th September 2010. 
 
 


 
 
 Dr Bernie Stuart 
 A senior officer of the 
 Department of Health, Social Services and Public Safety 
 
 
 
 
 
 
 


                                                                                                                                            
(a) O.J. No L 23, 28.1.00, p.57. 
(b) 1953 c.18 (N.I.)  
(c) 1968 c.29 (N.I.) section 2(a) was substituted by S.I. 1989/1344 (N.I. 15) 
(d) 1968 c.29 (N.I.) section 2(b) was amended by S.I. 1998/1504 (N.I. 9) Schedule 5 Paragraph 3(b) 
(e) S.I. 1998/1504 (N.I. 9) 
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 SCHEDULE Regulation 11 (4) 


MEASURES TO BE TAKEN IN RESPECT OF DANGEROUS 
SUBSTANCES 


 


1. In applying measures to control risks the person with duties under Article 25 or 26 shall, in 
order of priority— 


(a) reduce the quantity of dangerous substances to a minimum; 
(b) avoid or minimise the release of a dangerous substance; 
(c) control the release of a dangerous substance at source; 
(d) prevent the formation of an explosive atmosphere, including the application of 


appropriate ventilation; 
(e) ensure that any release of a dangerous substance which may give rise to risk is suitably 


collected, safely contained, removed to a safe place, or otherwise rendered safe, as 
appropriate; 


(f) avoid— 
(i) ignition sources including electrostatic discharges; and 


(ii) such other adverse conditions as could result in harmful physical effects from a 
dangerous substance; and 


(g) segregate incompatible dangerous substances. 


2. The person with duties under Article 25 or 26 shall ensure that mitigation measures applied in 
accordance with regulation 11(3)(b) include— 


(a) reducing to a minimum the number of persons exposed; 
(b) measures to avoid the propagation of fires or explosions; 
(c) providing explosion pressure relief arrangements; 
(d) providing explosion suppression equipment; 
(e) providing plant which is constructed so as to withstand the pressure likely to be produced 


by an explosion; and 
(f) providing suitable personal protective equipment. 


3. The person with duties under Article 25 or 26 shall— 
(a) ensure that the relevant premises are designed, constructed, and maintained so as to 


reduce risk; 
(b) ensure that suitable special, technical and organisational measures are designed, 


constructed, assembled, installed, provided and used so as to reduce risk 
(c) ensure that special, technical and organisational measures are maintained in an efficient 


state, in efficient working order and in good repair; 
(d) ensure that equipment and protective systems meet the following requirements— 


(i) where power failure can give rise to the spread of additional risk, equipment and 
protective systems shall be able to be maintained in a safe state of operation 
independently of the rest of the plant in the event of power failure; 


(ii) means for manual override shall be possible, operated by employees competent to do 
so, for shutting down equipment and protective systems incorporated within 
automatic processes which deviate from the intended operating conditions, provided 
that the provision or use of such means does not compromise safety; 


(iii) on operation of emergency shutdown, accumulated energy shall be dissipated as 
quickly and as safely as possible or isolated so that it no longer constitutes a hazard; 
and 
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(iv) necessary measures shall be taken to prevent confusion between connecting devices; 
(e) where the work is carried out in hazardous places or involves hazardous activities, ensure 


that appropriate systems of work are applied including— 
(i) the issuing of written instructions for the carrying out of work; and 


(ii) a system of permits to work, with such permits being issued by a person with 
responsibility for this function prior to the commencement of the work concerned. 


 
 
 


EXPLANATORY NOTE 


(This note is not part of the Regulations) 


These Regulations make provision in connection with the carrying out of assessments to identify 
risks in respect of harm caused by fire, and the review of those assessments. They also make 
provision about fire safety in relevant premises (as defined in Article 50 of the Fire and Rescue 
Services (Northern Ireland) Order 2006 (“the 2006 Order”)). 


Part 3 of the 2006 Order replaces fire certification under the Fire Services (Northern Ireland) 
Order 1984 with a general duty to ensure, so far as is reasonably practicable, the safety of 
employees, a general duty in relation to non-employees to take such fire safety measures as it is 
reasonable to take to ensure the safety of persons lawfully on the premises and in the vicinity in 
respect of harm caused by fire, and a duty to carry out an assessment to identify risks to safety in 
respect of harm caused by fire. These Regulations impose a number of specific duties in relation to 
the fire safety measures to be taken. Part 3 of the 2006 Order and these Regulations give effect in 
Northern Ireland to: 


(a) Council Directive 89/391/EEC on the introduction of measures to encourage 
improvements in the safety and health of workers at work (O.J. No. L 183, 29.6.89, p. 1) 
(“the Framework Directive”) (except for provisions on accident reporting (Article 9(1)(c) 
and (d) and (2)), employment protection rights (Articles 7(2), 8(4) and (5) and 11 (4)), 
and use of personal protective equipment (Article 13 (2)(b)); 


(b) Council Directive 91/383/EEC supplementing the measures to encourage improvements 
in the safety and health at work of workers with a fixed-duration employment relationship 
or a temporary employment relationship (O.J. No. L 206, 29.7.91, p. 19) (“the Temporary 
Workers’ Directive”) (except for provisions on the responsibility of host undertakings to 
temporary workers (Article 8)); 


(c) Article 6 of, together with paragraphs 4 and 5 each of the annexes to, Council Directive 
89/654/EEC concerning the minimum safety and health requirements for the workplace 
(O.J. No. L 393, 30.12.89, p. 1) (“the Workplace Directive”); 


(d) Articles 6 and 7 of Council Directive 94/33/EC (O.J. No. L 216, 20.8.94, p. 12) on the 
protection of young people at work; 


(e) Council Directive 98/24/EC on the protection of the health and safety of workers from the 
risks related to chemical agents at work (O.J. No. L 131, 05.05.98, p. 11) (“the Chemical 
Agents Directive”); and 


(f) Council Directive 99/92/EC on minimum requirements for improving the safety and 
health protection of workers potentially at risk from explosive atmospheres (O.J. No. L 
23, 28.01.00, p.57) (“the Explosive Atmospheres Directive”), 


in so far as these provisions relate to matters within devolved competence, general fire safety 
measures to be taken by employers and in so far as more specific legislation does not make 
appropriate provision. 


Under Article 41(3) of the 2006 Order, failure to comply with a requirement or prohibition 
contained within these Regulations which puts a relevant person (defined in Article 52 of the 2006 
Order) at risk of death or serious injury, in the event of a fire is an offence. It is a defence under 
Article 41 (10) of the 2006 Order for a person to prove that he took all reasonable precautions and 
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exercised all due diligence to avoid the commission of the offence. However, this defence is not 
available in proceedings for an offence under Article 41 (3) where a requirement or prohibition 
consists of a duty to comply so far as is reasonably practicable (Article 41 (11)). Article 41 (12) 
provides for a reverse burden of proof to apply in any proceedings for an offence under Article 
41(3) consisting of a failure to comply with a requirement or prohibition so far as is practicable or 
so far as is reasonably practicable. 


Part 2 makes provisions in connection with the carrying out of assessments and reviews under 
Articles 25 and 26 of the 2006 Order. 


Part 3 makes provision in relation to fire safety in relevant premises. Duties are imposed on 
employers, on those exercising control to any extent of relevant premises, and on owners where 
the person exercising control of relevant premises does not have control in connection with the 
carrying on of an undertaking. Regulation 22 also imposes duties on employees. 


Part 4 provides for miscellaneous matters, including the maintenance of measures provided to 
secure the safety of fire-fighters in the event of a fire in relevant premises (regulation 23). 
Regulation 24 exercises the power in Article 31(2) of the 2006 Order and extends provision made 
in regulation 23 to the common areas of private dwellings. Regulation 25 provides that persons 
nominated under the Regulations to assist in the fire safety measures are specified persons within 
the meaning of Article 44 of the 2006 Order, thereby preventing an employer relying on a 
nominated person’s act or omission as a defence in proceedings for an offence under Article 41 or 
42. Regulation 26 makes provision for the disapplication of regulations in particular 
circumstances. 
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 SCHEDULE — MEASURES TO BE TAKEN IN RESPECT OF DANGEROUS 
SUBSTANCES 


The Scottish Ministers, in exercise of the powers conferred by sections 57, 58, 59(2), 61(8), 75(b), 
76(6) and 88(2) of the Fire (Scotland) Act 2005(a), and of all other powers enabling them in that 
behalf, hereby make the following Regulations: 


PART I 
PRELIMINARY 


Citation and commencement 


1. These Regulations may be cited as the Fire Safety (Scotland) Regulations 2006 and shall 
come into force on 1st October 2006. 


Interpretation 


2.—(1) In these Regulations– 
“the 2005 Act” means the Fire (Scotland) Act 2005; 
“approved classification and labelling guide” means the Approved Guide to the Classification 
and Labelling of Dangerous Substances and Dangerous Preparations (5th edition)(b) approved 
by the Health and Safety Commission on 16th April 2002; 
“child” means a person who is not over school age, construed in accordance with section 31 of 
the Education (Scotland) Act 1980(c); 
“the CHIP Regulations” means the Chemicals (Hazard Information and Packaging for Supply) 
Regulations 2002(d); 


                                                                                                                                                               
(a) 2005 asp 5. 
(b) ISBN 0-7176-2369-6. 
(c) 1980 c.44. 
(d) S.I. 2002/1689. 
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“competent” means that the person has sufficient training and experience or knowledge and 
other qualities to enable that person– 
(a) in relation to regulation 12(3)(b), properly to implement the measures referred to in that 


regulation; 
(b) in relation to regulation 14(1)(b), properly to implement the evacuation procedures 


referred to in that regulation; and 
(c) in relation to regulation 17(1), properly to assist in undertaking the fire safety measures; 
“dangerous substance” means– 
(a) a substance or preparation which meets the criteria in the approved classification and 


labelling guide for classification as a substance or preparation which is explosive, 
oxidising, extremely flammable, highly flammable or flammable, whether or not that 
substance or preparation is classified under the CHIP Regulations; 


(b) a substance or preparation which because of its physico-chemical or chemical properties 
and the way it is used or is present in relevant premises creates a risk; and 


(c) any dust, whether in the form of solid particles or fibrous materials or otherwise, which 
can form an explosive mixture with air or an explosive atmosphere; 


“employment business” means a business (whether for profit or not and whether or not carried 
on in conjunction with any other business) which supplies persons (other than seafarers) who 
are employed in it to work for and under the control of other persons in any capacity; 
“explosive atmosphere” means a mixture, under atmospheric conditions, of air and one or 
more dangerous substances in the form of gases, vapours, mists or dusts in which, after 
ignition has occurred, combustion spreads to the entire unburned mixture; 
“hazard”, in relation to a dangerous substance, means the physico-chemical or chemical 
property of that substance which has the potential to give rise to fire affecting the safety of a 
person, and references in these Regulations to “hazardous” are to be construed accordingly; 
“personal protective equipment” means all equipment which is intended to be  worn or held by 
a person in the relevant premises and which protects that person against one or more risks to 
his or her safety, and any addition or accessory designed to meet that objective; 
“preparation” means a mixture or solution of two or more substances; 
“risk” means the risk to the safety of relevant persons from fire;  
“safety data sheet” means a safety data sheet within the meaning of regulation 5 of the CHIP 
Regulations; 
“special, technical or organisational measures” means those measures required to be taken or 
observed in any workplace in connection with the carrying on of any work process, where 
those measures– 
(a) are designed to prevent or reduce the likelihood of fire arising from such a work process 


or reduce its intensity; and 
(b) are required to be taken or observed to ensure compliance with any requirement of the 


relevant statutory provisions within the meaning given by section 53(1) of the Health and 
Safety at Work etc. Act 1974(a) and those measures include– 
(i) technical means of supervision; 


(ii) connecting devices; 
(iii) control and protection systems; 
(iv) engineering controls and solutions; 
(v) equipment; 


(vi) materials; 
(vii) protective systems; and 


                                                                                                                                                               
(a) 1974 c.37. 
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(viii) warning and other communications systems; 
“substance” means any natural or artificial substance whether in solid or liquid form or in the 
form of a gas or vapour; 
“work process” means all aspects of work involving, or in connection with– 
(a) the use of plant or machinery; or 
(b) the use of storage of any dangerous substance; and 
“young person” means any person who has not attained the age of 18. 


(2) In these Regulations, any reference to a numbered section is, unless otherwise expressly 
provided, a reference to a section bearing that number in the 2005 Act. 


(3) In these Regulations, any reference to a numbered regulation is, unless otherwise expressly 
provided, a reference to a regulation bearing that number in these Regulations. 


(4) In these Regulations, any duties imposed on persons having duties under sections 53 or 54 
are imposed to the extent that the person has duties under those sections. 


PART II 
ASSESSMENTS 


Duty to review  


3.—(1) A review of an assessment under section 53 or 54 must be carried out regularly so as to 
keep it up to date. 


(2) A review of an assessment under section 53 or 54 must be carried out if– 
(a) there is reason to suspect that it is no longer valid; or 
(b) there has been a significant change in the matters to which it relates including when the 


relevant premises, special, technical and organisational measures or organisation of the 
work undergo significant changes. 


Duty in respect of young persons 


4. An employer must not employ a young person unless he or she has, in relation to risks to 
young persons, carried out or reviewed an assessment in accordance with his or her duties under 
section 53 or 54 and these Regulations. 


Assessment and review duty in respect of young persons 


5. In carrying out or reviewing an assessment under section 53 an employer, before employing a 
young person, must take particular account of the following in respect of harm caused by fire:– 


(a) the inexperience, lack of awareness of risks and immaturity of young persons; 
(b) the fitting-out and layout of the relevant premises; 
(c) the nature, degree and duration of exposure to physical and chemical agents; 
(d) the form, range, and use of work equipment, and the way in which it is handled; 
(e) the organisation of processes and activities; 
(f) the extent of the fire safety training provided or to be provided to young persons; and 
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(g) risks from agents, processes and work listed in the Annex to Council 
Directive 94/33/EC(a) on the protection of young people at work. 


Assessment and review duty in respect of dangerous substances 


6. Where a dangerous substance is or is liable to be present in the relevant premises, the matters 
which must be taken into account when a person carries out an assessment or a review under 
section 53 or 54 are– 


(a) the hazardous properties of the substance; 
(b) information on safety provided by the supplier, including information contained in any 


relevant safety data sheet; 
(c) the circumstances of the work including– 


(i) the special, technical and organisational measures and the substances used and their 
possible interactions; 


(ii) the amount of the substance involved; 
(iii) where the work will involve more than one dangerous substance, the risk presented 


by such substances in combination; and 
(iv) the arrangements for the safe handling, storage and transport of dangerous 


substances and of waste containing dangerous substances; 
(d) activities, such as maintenance, where there is the potential for a high level of risk; 
(e) the effect of measures which have been or will be taken pursuant to the 2005 Act and to 


these Regulations; 
(f) the likelihood that an explosive atmosphere will occur and its persistence; 
(g) the likelihood that ignition sources, including electrostatic discharges, will be present and 


become active and effective; 
(h) the scale of the anticipated effects; 
(i) any places which are, or can be connected via openings to, places in which explosive 


atmospheres may occur; and 
(j) such additional safety information as the person with duties under section 53 or 54 may 


need in order to complete the assessment or review. 


New work activities where dangerous substances are present 


7. No new work activity involving a dangerous substance may commence unless the person with 
duties under section 53 or 54 has fulfilled their Chapter 1 duties in respect of the dangerous 
substances. 


Duty to record information 


8. As soon as practicable after an assessment has been carried out or reviewed, the person with 
duties under section 53 or 54 must record the information specified in regulation 9 where– 


(a) he or she employs five or more employees; or 
(b) a licence or registration under an enactment is required in relation to the relevant 


premises; or 
(c) an alterations notice requiring this by virtue of section 65(6)(a) is in force in relation to 


the relevant premises. 


                                                                                                                                                               
(a) O.J. No. L 216, 20.8.94, p.12. 
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Specified information 


9. The specified information is– 
(a) the significant findings of the assessment, including the measures which have been or will 


be taken by the person having duties under section 53 or 54 pursuant to Part 3 of the 2005 
Act and these Regulations; and 


(b) any relevant person or group of relevant persons identified by the assessment as being 
especially at risk from fire. 


PART III 
FIRE SAFETY 


Fire safety arrangements 


10.—(1) In carrying out duties to which a person is subject by virtue of section 53(2)(b), 
53(3)(b), 54(2)(b) or 54(5)(b), a person must make and give effect to such arrangements as are 
appropriate, having regard to the size of his or her undertaking and the nature of its activities, for 
the effective planning, organisation, control, monitoring and review of the fire safety measures 
within the meaning of schedule 2 to the 2005 Act. 


(2) That person must record the arrangements referred to in paragraph (1) where– 
(a) he or she employs five or more employees; or 
(b) a licence or registration under an enactment is required in relation to the relevant 


premises; or 
(c) an alterations notice requiring this by virtue of section 65(6)(b) is in force in relation to 


the relevant premises. 


Elimination or reduction of risks from dangerous substances 


11.—(1) Where a dangerous substance is present in relevant premises, a person having duties 
under section 53 or 54 must ensure that risk to relevant persons related to the presence of the 
substance is either eliminated or reduced so far as is reasonably practicable. 


(2) In complying with the duty under paragraph (1), a person must, so far as is reasonably 
practicable, replace a dangerous substance, or the use of a dangerous substance, with a substance 
or process which either eliminates or reduces the risk to relevant persons. 


(3) Where it is not reasonably practicable to eliminate risk pursuant to paragraphs (1) and (2), a 
person must, so far as is reasonably practicable, apply measures consistent with the assessment 
under section 53 or 54 and appropriate to the nature of the activity or operation, including the 
measures specified in the Schedule to– 


(a) control the risk, and 
(b) mitigate the detrimental effects of fire. 


(4) The person with duties under section 53 or 54 must also– 
(a) arrange for the safe handling, storage and transport of dangerous substances and waste 


containing dangerous substances; and 
(b) ensure that any conditions necessary pursuant to these Regulations and the 2005 Act for 


ensuring the elimination or reduction of risk are maintained. 


Means for fighting fire and means for giving warning in the event of fire 


12.—(1) Where necessary (whether due to the features of the relevant premises, the activity 
carried on there, any hazard present or any other relevant circumstances) in order to ensure the 
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safety of relevant persons in respect of harm caused by fire, a person with duties under section 53 
or 54 must ensure that– 


(a) the relevant premises are, to the extent that it is appropriate, equipped with appropriate 
means for fighting fire and means for giving warning in the event of fire; and 


(b) any non-automatic fire-fighting equipment so provided is easily accessible, simple to use 
and indicated by signs. 


(2) For the purposes of paragraph (1), what is appropriate is to be determined having regard to 
the dimensions and use of the relevant premises, the equipment contained in the relevant premises, 
the physical and chemical properties of the substances likely to be present and the maximum 
number of persons who may be present at any one time. 


(3) The person with duties under section 53 or 54 must, where necessary– 
(a) take measures for fighting fire in the relevant premises, adapted to the nature of the 


activities carried on there and the size of the undertaking and of the relevant premises 
concerned; 


(b) nominate competent persons to implement those measures and ensure that the number of 
such persons, their training and the equipment available to them are adequate, taking into 
account the size of, and the specific hazards involved in, the relevant premises concerned; 
and 


(c) arrange any necessary contacts with external emergency services, particularly as regards 
fire-fighting and rescue work. 


Means of escape 


13.—(1) Where necessary in order to ensure the safety of relevant persons in respect of harm 
caused by fire, the person with duties under section 53 or 54 must ensure that routes to emergency 
exits from relevant premises and the exits themselves are kept free from obstruction at all times. 


(2) The following requirements must be complied with in respect of relevant premises where 
necessary (whether due to the features of the relevant premises, the activity carried on there, any 
hazard present or any other relevant circumstances) in order to ensure the safety of relevant 
persons in respect of harm caused by fire:– 


(a) emergency routes and exits must lead as directly as possible to a safe area beyond the 
relevant premises; 


(b) in the event of danger from fire, it must be possible for persons to evacuate the relevant 
premises as quickly and as safely as possible; 


(c) the number, distribution and dimensions of emergency routes and exits must be adequate 
having regard to the use of, equipment contained in, and the dimensions of the relevant 
premises and the maximum number of persons who may be present there at any one time; 


(d) doors on the emergency route shall open in the direction of escape; 
(e) sliding or revolving doors must not be used for exits specifically intended as emergency 


exits; 
(f) doors on the emergency route must not be so locked or fastened that they cannot be easily 


and immediately opened by any person who may require to use them in an emergency; 
(g) emergency routes and exits must be indicated by signs; and 
(h) emergency routes and exits requiring illumination must be provided with emergency 


lighting of adequate intensity in the case of failure of their normal lighting. 


Procedures for serious and imminent danger from fire and for danger areas 


14.—(1) A person with duties under section 53 or 54 must– 
(a) establish and, where necessary, give effect to appropriate procedures, including fire safety 


drills, to be followed in relevant premises in the event of serious and imminent danger to 
relevant persons from fire; 
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(b) nominate a sufficient number of competent persons to implement those procedures in so 
far as they relate to the evacuation of relevant persons from the relevant premises; and 


(c) ensure that no relevant person has access to any area to which it is necessary to restrict 
access on grounds of safety in respect of harm caused by fire, unless the person 
concerned has received adequate safety instruction. 


(2) Without prejudice to the generality of paragraph (1)(a), the procedures referred to in that 
sub-paragraph must– 


(a) so far as is practicable, require any relevant persons who are exposed to serious and 
imminent danger from fire to be informed of the nature of the hazard and of the steps 
taken or to be taken to protect them from it; 


(b) enable the relevant persons concerned (if necessary by taking appropriate steps in the 
absence of guidance or instruction and in the light of their knowledge and the technical 
means at their disposal) to stop work and immediately proceed to a safe area beyond the 
relevant premises in the event of their being exposed to serious, imminent and 
unavoidable danger from fire; and 


(c) save in exceptional cases for reasons duly substantiated (which cases and reasons must be 
specified in those procedures), require the relevant persons concerned to be prevented 
from resuming work in any situation where there is still a serious and imminent danger 
from fire. 


Additional emergency measures in respect of dangerous substances 


15.—(1) Subject to paragraph (4), in order to ensure the safety in respect of harm caused by fire 
of relevant persons arising from an accident, incident or emergency related to the presence of a 
dangerous substance in the relevant premises, the person with duties under section 53 or 54 must 
ensure that– 


(a) information on emergency arrangements is available, including– 
(i) details of relevant work hazards and hazard identification arrangements; and 


(ii) specific hazards likely to arise at the time of an accident, incident or emergency; 
(b) suitable warning and other communication systems are established to enable an 


appropriate response, including remedial actions and rescue operations, to be made 
immediately when such an event occurs; 


(c) where necessary, before any explosion conditions are reached, visual or audible warnings 
are given and relevant persons withdrawn; and 


(d) where the assessment indicates it is necessary, escape facilities are provided and 
maintained to ensure that, in the event of danger, relevant persons can leave endangered 
places promptly and safely. 


(2) Subject to paragraph (4), the person with duties under section 53 or 54 must ensure that the 
information required by regulation 14(1)(a) and paragraph (1)(a) of this regulation, together with 
information on the matters referred to in paragraphs (1)(b) and (d) is– 


(a) made available to relevant accident and emergency services to enable those services, 
whether internal or external to the relevant premises, to prepare their own response 
procedures and precautionary measures; and 


(b) displayed at the relevant premises, unless the results of the assessment make this 
unnecessary. 


(3) Subject to paragraph (4), in the event of a fire arising from an accident, incident or 
emergency related to the presence of a dangerous substance in the relevant premises, the person 
with duties under section 53 or 54 must ensure that– 


(a) immediate steps are taken to– 
(i) mitigate the effects of the fire; 


(ii) restore the situation to normal; and 
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(iii) inform those relevant persons who may be affected; and 
(b) only those persons who are essential for the carrying out of repairs and other necessary 


work are permitted in the affected area and they are provided with– 
(i) appropriate personal protective equipment and protective clothing; and 


(ii) any necessary specialised safety equipment and plant, 
which must be used until the situation is restored to normal. 


(4) Paragraphs (1) to (3) do not apply where– 
(a) the results of the assessment show that, because of the quantity of each dangerous 


substance in the premises, there is only a slight risk to relevant persons; and 
(b) the measures taken by the person with duties under section 53 or 54 to comply with his or 


her duty under regulation 11 are sufficient to control that risk. 


Maintenance 


16.—(1) Where necessary in order to ensure the safety of relevant persons in respect of harm 
caused by fire the person with duties under section 53 or 54 must ensure that the relevant premises 
and any facilities, equipment and devices provided in respect of the relevant premises under these 
Regulations or, subject to paragraph (5), under any other enactment, including any enactment 
repealed or revoked by, under, or by virtue of the 2005 Act, are subject to a suitable system of 
maintenance and are maintained in an efficient state, in efficient working order and in good repair. 


(2) Where the relevant premises form part of a building, the person with duties under section 53 
or 54 may make arrangements with the occupier of any premises forming part of the building for 
the purpose of ensuring that the requirements of paragraph (1) are met. 


(3) Paragraph (2) applies even if the other premises are not relevant premises. 
(4) Where the occupier of the other premises is not also the owner of those premises, the 


reference to the occupier in paragraph (2) is taken to be a reference to both the occupier and the 
owner. 


(5) Paragraph (1) only applies to facilities, equipment and devices provided under other 
enactments where they are provided in connection with fire safety measures. 


Safety assistance 


17.—(1) The person with duties under section 53 or 54 must, subject to paragraphs (5) and (6), 
nominate one or more competent persons to assist him or her in undertaking the measures 
necessary to comply with the Chapter 1 duties. 


(2) Where the person with duties under section 53 or 54 nominates persons in accordance with 
paragraph (1), he or she must make arrangements for ensuring adequate co-operation between 
them. 


(3) The person with duties under section 53 or 54 must ensure that the number of persons 
nominated under paragraph (1), the time available for them to fulfil their functions and the means 
at their disposal are adequate having regard to the size of the premises, the risks to which relevant 
persons are exposed and the distribution of those risks throughout the relevant premises. 


(4) The person with duties under section 53 or 54 must ensure that– 
(a) any person nominated by him or her in accordance with paragraph (1) who is not in his or 


her employment-  
(i) is informed of the factors known or suspected by him or her to affect the safety in 


respect of harm caused by fire of any other person who may be affected by the  
carrying on by him or her (whether for profit or not) of an undertaking; and 


(ii) where regulation 18(3) applies, has access to the information referred to in 
regulation 18(3); and 
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(b) any person nominated by him or her in accordance with paragraph (1) is given such 
information about any person working in his or her undertaking who is– 
(i) employed by him or her under a fixed-term contract of employment, or 


(ii) employed in an employment business, 
as is necessary to enable that person properly to carry out the function specified in that paragraph. 


(5) Paragraph (1) does not apply to a self-employed person who is not in partnership with any 
other person, where he or she has sufficient training and experience or knowledge and other 
qualities properly to undertake the fire safety measures. 


(6) Paragraph (1) does not apply to individuals who are together carrying on business in 
partnership, where at least one of the individuals concerned has sufficient training and experience 
or knowledge and other qualities– 


(a) properly to undertake the fire safety measures; and 
(b) properly to assist his or her fellow partners in undertaking those measures. 


(7) Where there is a competent person in the employment of a person with duties under 
section 53 or 54, that competent person must be nominated for the purposes of paragraph (1) in 
preference to a competent person not in his or her employment. 


Provision of information to employees 


18.—(1) An employer must provide his or her employees with comprehensible and relevant 
information on– 


(a) the risks to them identified by the assessment carried out or reviewed under section 53 
and these Regulations; 


(b) the fire safety measures taken in accordance with section 53(2)(b) or section 53(3)(b); 
(c) the procedures referred to in regulation 14(1)(a); 
(d) the identities of those persons nominated by him or her in accordance with 


regulation 12(3)(b) or nominated in accordance with regulation 14(1)(b); and 
(e) the risks notified to him or her in accordance with regulation 21(1)(c). 


(2) An employer must, before employing a child, provide a parent of the child with 
comprehensible and relevant information on– 


(a) the risks to that child identified by the assessment carried out or reviewed under 
section 53 and these Regulations; 


(b) the fire safety measures taken in accordance with section 53(2)(b) or section 53(3)(b); and 
(c) the risks notified to him or her in accordance with regulation 21(1)(c), 


and for the purposes of this paragraph, “parent of the child” includes a person with parental 
responsibilities, within the meaning of section 1(3) of the Children (Scotland) Act 1995(a), in 
relation to the child. 


(3) Where a dangerous substance is present in the relevant premises, an employer must, in 
addition to the information provided under paragraph (1) provide his or her employees with– 


(a) the details of any such substance including– 
(i) the name of the substance and the risk which it presents; 


(ii) access to any relevant safety data sheet; and 
(iii) legislative provisions (concerning the hazardous properties of any such substance) 


which apply to the substance; and 
(b) the significant findings of the assessment carried out or reviewed under section 53 and 


these Regulations. 


                                                                                                                                                               
(a) 1995 c.36. 
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(4) The information required by paragraph (3) must be– 
(a) adapted to take account of significant changes in the activity carried out or methods of 


work used by the employer; and 
(b) provided in a manner appropriate to the risk identified by the assessment carried out or 


reviewed under section 53 and these Regulations. 


Provision of information to employers and the self-employed from outside undertakings 


19.—(1) A person with duties under section 53 or 54 must ensure that the employer of any 
employees from an outside undertaking who are working in the relevant premises is provided with 
comprehensible and relevant information on– 


(a) the risks to those employees; and 
(b) the fire safety measures taken by the person with duties under section 53 or 54. 


(2) A person with duties under section 53 or 54 must ensure that any person working in his or 
her undertaking who is not his or her employee is provided with appropriate instructions and 
comprehensible and relevant information regarding any risks to that person. 


(3) A person with duties under section 53 or 54 must– 
(a) ensure that the employer of any employees from an outside undertaking who are working 


in the relevant premises is provided with sufficient information to enable that employer to 
identify any person nominated by the person with duties under section 53 or 54 in 
accordance with regulation 14(1)(b) to implement evacuation procedures as far as those 
employees are concerned; and 


(b) take all reasonable steps to ensure that any person from an outside undertaking who is 
working in the relevant premises receives sufficient information to enable that person to 
identify any person nominated by the person with duties under section 53 or 54 in 
accordance with regulation 14(1)(b) to implement evacuation procedures as far as they 
are concerned. 


Training 


20.—(1) An employer with duties under section 53 must ensure that his or her employees are 
provided with adequate fire safety training– 


(a) at the time when they are first employed; and 
(b) on their being exposed to new or increased risks because of– 


(i) their being transferred or given a change of responsibilities within the employer’s 
undertaking; or 


(ii) the introduction of new work equipment into, or a change respecting work equipment 
already in use within, the employer’s undertaking; or 


(iii) the introduction of new technology into the employer’s undertaking; or 
(iv) the introduction of a new system of work into, or a change respecting a system of 


work already in use within, the employer’s undertaking. 
(2) The training referred to in paragraph (1) must– 


(a) include sufficient instruction and training on the appropriate precautions and actions to be 
taken by the employee in order to safeguard himself or herself and other relevant persons 
on the premises; 


(b) be repeated periodically when appropriate; 
(c) be adapted to take account of any new or changed risks; 
(d) be provided in a manner appropriate to the risk identified by the assessment carried out or 


reviewed under section 53; and 
(e) take place during working hours. 
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Co-operation and co-ordination 


21.—(1) Where two or more persons with duties under section 53 or 54 share, or have duties in 
respect of, relevant premises (whether on a temporary or a permanent basis) each such person 
must– 


(a) co-operate with the other persons concerned so far as is necessary to enable them to 
comply with the requirements and prohibitions imposed on them by or under these 
Regulations and the 2005 Act; 


(b) (taking into account the nature of his or her activities) take all reasonable steps to co-
ordinate the measures he or she takes to comply with the requirements and prohibitions 
imposed on him or her by or under these Regulations and the 2005 Act with the measures 
the other persons are taking to comply with the requirements and prohibitions imposed on 
them by or under these Regulations and the 2005 Act; and 


(c) take all reasonable steps to inform the other persons with duties under section 53 or 54 
concerned of the risks to relevant persons arising out of or in connection with the conduct 
by him or her of his or her undertaking. 


(2) Where two or more persons with duties under section 53 or 54 share relevant premises 
(whether on a temporary or a permanent basis) where an explosive atmosphere may occur, the 
person with such duties who has overall responsibility for the relevant premises must co-ordinate 
the implementation of all the measures required by the Chapter 1 duties to be taken to protect 
relevant persons from any risk from the explosive atmosphere. 


Duties of employees 


22. Each employee must, while at work, inform his or her employer or any other employee with 
specific responsibility for the safety in respect of harm caused by fire of his or her fellow 
employees– 


(a) of any work situation which a person with the first-mentioned employee’s training and 
instruction would reasonably consider represented a serious and immediate danger to 
safety in respect of harm caused by fire; and 


(b) of any matter which a person with the first-mentioned employee’s training and instruction 
would reasonably consider represented a shortcoming in the employer’s protection 
arrangements for safety in respect of harm caused by fire, 


in so far as that situation or matter either affects the safety in respect of harm caused by fire of that 
first-mentioned employee or arises out of or in connection with his or her own activities at work, 
and has not previously been reported to his or her employer or to any other employee of that 
employer in accordance with this regulation. 


PART IV 
MISCELLANEOUS 


Maintenance of measures provided in relevant premises for protection of fire-fighters 


23.—(1) Where necessary in order to secure the safety of fire-fighters (whether employees of 
relevant authorities or otherwise) in the event of a fire in relevant premises, the person with duties 
under section 53 or 54 must ensure that the relevant premises and any facilities, equipment and 
devices provided in respect of the relevant premises for the use by or protection of fire-fighters 
under these Regulations, the 2005 Act or under any other enactment, including any enactment 
repealed or revoked by, under, or by virtue of, the 2005 Act, are subject to a suitable system of 
maintenance and are maintained in an efficient state, in efficient working order and in good repair. 


(2) Where the relevant premises form part of a building, the person with duties under section 53 
or 54 may make arrangements with the occupier of any premises forming part of the building for 
the purpose of ensuring that the requirements of paragraph (1) are met. 
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(3) Paragraph (2) applies even if the other premises are not relevant premises. 
(4) Where the occupier of the other premises is not also the owner of those premises, the 


reference to the occupier in paragraph (2) is taken to be a reference to both the occupier and the 
owner. 


Maintenance of measures provided in the common areas of private dwellings for protection 
of fire-fighters 


24.—(1) Regulation 23 shall apply to the common areas of private dwellings as if they were 
relevant premises, with the modifications specified in paragraphs (2) and (3). 


(2) The duty imposed by paragraph (1) shall apply to– 
(a) a person who has control to any extent of the common areas of private dwellings, to that 


extent; and 
(b) if a person falls within sub-paragraph (a) other than by virtue of– 


(i) having control to any extent of the common areas of private dwellings in connection 
with the carrying on by the person (whether for profit or not) of an undertaking; or 


(ii) owning the common areas of private dwellings, 
the person or persons who own the common areas of private dwellings shall also comply with the 
duty. 


(3) For the purposes of this regulation the following modifications are made:– 
(a) the references to “relevant premises” in– 


(i) section 61(9)(zb)(a), (b)(b) and (c) (enforcing authorities); 
(ii) section 62 (powers of enforcement officers); 


(iii) section 64 (enforcement notices); 
(iv) section 77 (Crown application)(c); and 
(v) section 77A (application to visiting forces etc.)(d), 
shall be taken to include the common areas of private dwellings; 


(b) any references to “Chapter 1 duties” in– 
(i) section 60(1) and (3) (special case: temporary suspension of Chapter 1 duties); 


(ii) section 61(1) and (9)(b) (enforcing authorities); 
(iii) section 62(2)(c), (4)(a), (6) and (7) (powers of enforcement officers); 
(iv) section 64(1), (2)(a), (3)(b) and (10) (enforcement notices); and 
(v) section 67(1)(a) (determination of disputes), 
shall be taken to include the application in paragraph (1) of the safeguarding provision to 
the common areas of private dwellings; and 


(c) for the purposes of section 72(3)(a), this regulation is deemed to be one to which a person 
is subject by virtue of regulations made under section 58. 


Arrangements with the Office of Rail Regulation 


25. The Office of Rail Regulation is prescribed for the purposes of section 61(8). 


Nominated person’s act or omission not to afford employer defence 


26.—(1) Persons of a description specified in paragraph (2), on whom duties have been imposed 
by virtue of section 58(1), are specified for the purposes of section 75(b). 
                                                                                                                                                               
(a) Section 61(9)(zb) was inserted by S.I. 2005/2060. 
(b) Section 61(9)(b) was substituted by S.I. 2005/2060. 
(c) Section 77 was amended by S.I. 2005/2060. 
(d) Section 77A was inserted by S.I. 2005/2060. 
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(2) The persons are competent persons nominated under– 
(a) regulation 12(3)(b); 
(b) regulation 14(1)(b); and 
(c) regulation 17(1). 


Service of documents: further provision 


27.—(1) Without prejudice to section 76 or any other provision of this regulation, any document 
required or authorised to be served on a person with duties under section 53 or 54 in respect of any 
relevant premises (whether a body corporate or not) by virtue of Part 3 of the 2005 Act may be 
served by sending it by post to that person at those premises, or by addressing it by name to the 
person on whom it is to be served and delivering it to some responsible individual who is or 
appears to be resident or employed in the relevant premises. 


(2) If the name or the address of the person with duties under section 53 or 54 on whom any 
such document is to be served cannot after reasonable inquiry be ascertained by the person seeking 
to serve it, the document may be served by addressing it to the person on whom it is to be served 
by the description of “person with Chapter 1 duties” for the relevant premises (describing them) to 
which the document relates, and by delivering it to some responsible individual residing or 
appearing to be residing in the relevant premises or, if there is no such person to whom it can be 
delivered, by affixing it or a copy of it to some conspicuous part of the relevant premises. 


(3) Any document required or authorised to be served on the person with duties under section 53 
or 54 or enforcing authority may be transmitted to that person or authority– 


(a) by means of an electronic communications network (within the meaning given by 
section 32 of the Communications Act 2003(a)); or 


(b) by other means but in a form that nevertheless requires the use of apparatus by the 
recipient to render it intelligible. 


(4) Where the recipient of the transmission is the person with duties under section 53 or 54, the 
transmission has effect as a delivery of the document to that person only if that person has 
indicated to the enforcing authority on whose behalf the transmission is made his or her 
willingness to receive a document transmitted in the form and manner used. 


(5) An indication to an enforcing authority for the purposes of paragraph (4)– 
(a) must be given to the authority in any manner it requires; 
(b) may be a general indication or one that is limited to documents of a particular description; 
(c) must state the address to be used and must be accompanied by any other information 


which the authority requires for the making of the transmission; 
(d) may be modified or withdrawn at any time by a notification given to the authority in any 


manner it requires. 
(6) Where the recipient of the transmission is the enforcing authority, the transmission has effect 


as a delivery of the document only if the enforcing authority has indicated its willingness to 
receive a document transmitted in the form and manner used. 


(7) An indication for the purposes of paragraph (6)– 
(a) may be given in any manner the enforcing authority thinks fit; 
(b) may be a general indication or one that is limited to documents of a particular description; 
(c) must state the address to be used and must be accompanied by any other information 


which the person with duties under section 53 or 54 requires for the making of the 
transmission; 


(d) may be modified or withdrawn at any time in any manner the enforcing authority thinks 
fit. 


                                                                                                                                                               
(a) 2003 c.21. 
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(8) If the making or receipt of the transmission has been recorded in the computer system of the 
enforcing authority, it must be presumed, unless the contrary is proved, that the transmission– 


(a) was made to the person recorded in that system as receiving it; 
(b) was made at the time recorded in that system as the time of delivery; 
(c) contained the information recorded on that system in respect of it. 


(9) For the purposes of this regulation, “transmission” means the transmission referred to in 
paragraph (3). 


Disapplication of certain provisions 


28.—(1) Regulations 4, 5 and 18(2) do not apply in relation to occasional work or short-term 
work involving work regulated as not being harmful, damaging, or dangerous to young people in a 
family undertaking. 


(2) Regulations 6, 11, 15, 18(3) and 21(2) do not apply in relation to the use of means of 
transport by land, water or air where the use of means of transport is regulated by international 
agreements and the European Community directives giving effect to them and in so far as the use 
of means of transport falls within the disapplication in article 1.2(e) of Council 
Directive 1999/92/EC on minimum requirements for improving the safety and health of workers 
potentially at risk from explosive atmospheres(a), except for any means of transport intended for 
use in a potentially explosive atmosphere. 


(3) Without prejudice to section 60, regulation 13(2)(f) does not apply to any relevant premises 
constituting, or forming part of, a prison within the meaning of section 43 of the Prison (Scotland) 
Act 1989(b) or constituting, or forming part of, a remand centre or young offenders institution 
provided within the meaning of section 19 of that Act(c) or any part of any other relevant premises 
used for keeping persons in lawful custody or detention. 


(4) Where paragraph (3) applies, the safety of relevant persons in respect of harm caused by fire 
must nevertheless be ensured so far as is possible. 


 


 


 
 HUGH HENRY 
 Authorised to sign by the Scottish Ministers 
St Andrew’s House, 
Edinburgh 
5th September 2006 


                                                                                                                                                               
(a) O.J. No. L 23, 28.1.00, p.57. 
(b) 1989 c.45. 
(c) Section 19(1)(b) was amended by the Criminal Justice (Scotland) Act 2003 (asp 7), section 23(1). 
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 SCHEDULE Regulation 11(3) 


MEASURES TO BE TAKEN IN RESPECT OF DANGEROUS 
SUBSTANCES 


1. In applying measures to control risks the person with duties under section 53 or 54 must, 
in order of priority– 


(a) reduce the quantity of dangerous substances to a minimum; 
(b) avoid or minimise the release of a dangerous substance; 
(c) control the release of a dangerous substance at source; 
(d) prevent the formation of an explosive atmosphere, including the application of 


appropriate ventilation; 
(e) ensure that any release of a dangerous substance which may give rise to risk is suitably 


collected, safely contained, removed to a safe place, or otherwise rendered safe, as 
appropriate;   


(f) avoid– 
(i) ignition sources including electrostatic discharges; and 


(ii) such other adverse conditions as could result in harmful physical effects from a 
dangerous substance; and 


(g) segregate incompatible dangerous substances. 


2. The person with duties under section 53 or 54 must ensure that mitigation measures 
applied in accordance with regulation 11(3)(b) include– 


(a) reducing to a minimum the number of persons exposed; 
(b) measures to avoid the propagation of fires or explosions; 
(c) providing explosion pressure relief arrangements; 
(d) providing explosion suppression equipment; 
(e) providing plant which is constructed so as to withstand the pressure likely to be produced 


by an explosion; and 
(f) providing suitable personal protective equipment. 


3. The person with duties under section 53 or 54 must– 
(a) ensure that the relevant premises are designed, constructed and maintained so as to reduce 


risk; 
(b) ensure that suitable special, technical and organisational measures are designed, 


constructed, assembled, installed, provided and used so as to reduce risk; 
(c) ensure that special, technical and organisational measures are maintained in an efficient 


state, in efficient working order and in good repair;   
(d) ensure that equipment and protective systems meet the following requirements– 


(i) where power failure can give rise to the spread of additional risk, equipment and 
protective systems must be able to be maintained in a safe state of operation 
independently of the rest of the plant in the event of power failure; 


(ii) means for manual override must be possible, operated by employees competent to do 
so, for shutting down equipment and protective systems incorporated within 
automatic processes which deviate from the intended operating conditions, provided 
that the provision or use of such means does not compromise safety; 
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(iii) on operation of emergency shutdown, accumulated energy must be dissipated as 
quickly and as safely as possible or isolated so that it no longer constitutes a hazard; 
and 


(iv) necessary measures must be taken to prevent confusion between connecting devices; 
(e) where the work is carried out in hazardous places or involves hazardous activities, ensure 


that appropriate systems of work are applied including– 
(i) the issuing of written instructions for the carrying out of work; and 


(ii) a system of permits to work, with such permits being issued by a person with 
responsibility for this function prior to the commencement of the work concerned. 
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EXPLANATORY NOTE 


(This note is not part of the Regulations) 


These Regulations make provision in connection with the carrying out of assessments to identify 
risks in respect of harm caused by fire, and the review of those assessments.  They also make 
provision about fire safety in relevant premises (as defined in section 78 of the Fire (Scotland) Act 
2005 (asp 5) (“the 2005 Act”)). 


Part 3 of the 2005 Act replaces fire certification under the Fire Precautions Act 1971 with a 
general duty to ensure, so far as is reasonably practicable, the safety of employees, a general duty 
in relation to non-employees to take such fire safety measures as it is reasonable to take to ensure 
the safety of persons lawfully on the premises and in the vicinity in respect of harm caused by fire, 
and a duty to carry out an assessment to identify risks to safety in respect of harm caused by fire.  
These Regulations impose a number of specific duties in relation to the fire safety measures to be 
taken.  Part 3 of the 2005 Act and these Regulations give effect in Scotland to: 


(a) Council Directive 89/391/EEC on the introduction of measures to encourage 
improvements in the safety and health of workers at work (O.J. No. L 183, 29.6.89, p.1) 
(“the Framework Directive”) (except for provisions on accident reporting (article 9(1)(c) 
and (d) and (2)), employment protection rights (articles 7(2), 8(4) and (5) and 11(4)), and 
use of personal protective equipment (article 13(2)(b));   


(b) Council Directive 91/383/EEC supplementing the measures to encourage improvements 
in the safety and health at work of workers with a fixed-duration employment relationship 
or a temporary employment relationship (O.J. No. L 206, 29.7.91, p.19) (“the Temporary 
Workers’ Directive”) (except for provisions on the responsibility of host undertakings to 
temporary workers (article 8));   


(c) article 6 of, together with paragraphs 4 and 5 each of the annexes to, Council Directive 
89/654/EEC concerning the minimum safety and health requirements for the workplace 
(O.J. No. L 393, 30.12.89, p.1)  (“the Workplace Directive”);  


(d) articles 6 and 7 of Council Directive 94/33/EC (O.J. No. L 216, 20.8.94, p.12) on the 
protection of young people at work; 


(e) Council Directive 98/24/EC on the protection of the health and safety of workers from the 
risks related to chemical agents at work (O.J. No. L 131, 05.05.98, p.11) (“the Chemical 
Agents Directive”); and 


(f) Council Directive 99/92/EC on minimum requirements for improving the safety and 
health protection of workers potentially at risk from explosive atmospheres 
(O.J. No. L 23, 28.01.00, p.57) (“the Explosive Atmospheres Directive”), 


in so far as these provisions relate to matters within devolved competence, general fire safety 
measures to be taken by employers and in so far as more specific legislation does not make 
appropriate provision. 


Under section 72(3) of the 2005 Act, failure to comply with a requirement or prohibition 
contained within regulations 3 to 23  which puts a relevant person (defined in section 79 of the 
2005 Act) at risk of death or serious injury, in the event of fire is an offence.  It is a defence under 
section 72(9) of the 2005 Act for a person to prove that he or she took all reasonable precautions 
and exercised all due diligence to avoid the commission of the offence.  However, this defence is 
not available in proceedings for an offence under section 72(3) where a requirement or prohibition 
consists of a duty to comply so far as is reasonably practicable (section 72(10)).  Section 72(12) 
and (13) provide for a reverse burden of proof to apply in any proceedings for an offence under 
section 72(3) consisting of a failure to comply with a requirement or prohibition so far as is 
practicable or so far as is reasonably practicable. 


Part II makes provision in connection with the carrying out of assessments and reviews under 
sections 53 and 54 of the 2005 Act. 
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Part III makes provision in relation to fire safety in relevant premises.  Duties are imposed on 
employers, on those exercising control to any extent of relevant premises, and on owners where 
the person exercising control of relevant premises does not have control in connection with the 
carrying on of an undertaking.  Regulation 22 also imposes duties on employees. 


Part IV provides for miscellaneous matters, including the maintenance of measures provided to 
secure the safety of fire-fighters in the event of a fire in relevant premises (regulation 23).  
Regulation 24 exercises the power in section 59(2) of the 2005 Act and extends provision made in 
regulation 23 to the common areas of private dwellings.  Regulation 25 prescribes the Office of 
Rail Regulation as a person with whom a relevant authority may make arrangements for the 
carrying out of specified functions.  Regulation 26 provides that persons nominated under the 
Regulations to assist in the fire safety measures are specified persons within the meaning of 
section 75 of the 2005 Act, thereby preventing an employer relying on a nominated person’s act or 
omission as a defence in proceedings for an offence under section 72 or 73.  Regulation 27 makes 
further provision as to service of documents under Part 3 of the 2005 Act.  Regulation 28 makes 
provision for the disapplication of regulations in particular circumstances. 
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Whereas—– 
(a) the First Secretary of State (“the Secretary of State”) consulted(a)—


(i) such organisations as appeared to him to be representative of interests substantially 
affected by his proposals for this Order; 


(ii) the statutory bodies, and such organisations as appeared to him to be representative 
of those bodies, to whose functions his proposals relate; 


(iii) the Law Commission; 
(iv) the National Assembly for Wales; and 
(v) such other persons as he considered appropriate; 


(b) as a result of that consultation it appeared to the Secretary of State that it was appropriate 
to vary part of his proposals; 


(c) following the consultation mentioned in recital (a) the Secretary of State considered it 
appropriate to proceed with the making of this Order; 


(d) a document containing the Secretary of State’s proposals was laid before Parliament as 
required by section 6 of the Regulatory Reform Act 2001(b) and the period for 
Parliamentary consideration under section 8 of that Act expired; 


(e) the Secretary of State had regard to the representations made during that period and in 
particular to the 11th Report of the Regulatory Reform Committee of the House of 
Commons(c) and to the 27th Report of the Delegated Powers and Regulatory Reform 
Committee of the House of Lords(d);


(f) a draft of this Order was laid before Parliament with a statement giving details of those 
representations and the changes to the Secretary of State’s proposals in the light of them; 


(g) the draft was approved by resolution of each House of Parliament; 
(h) this Order modifies a function of the National Assembly for Wales and the Assembly has 


agreed that it be made; 
(i) the Secretary of State is of the opinion that this Order does not remove any necessary 


protection or prevent any person from continuing to exercise any right or freedom which 
he might reasonably expect to continue to exercise; and 


(j) this Order creates burdens affecting persons in the carrying on of certain activities, and 
the Secretary of State is of the opinion that— 
(i) the provisions of this Order, taken as a whole, strike a fair balance between the 


public interest and the interests of the persons affected by the burdens being created; 
and


(ii) the extent to which this Order removes or reduces one or more burdens, or has other 
beneficial effects for persons affected by the burdens imposed by the existing law, 
makes it desirable for this Order to be made; 


Now therefore the First Secretary of State, in exercise of the powers conferred by section 1 of the 
Regulatory Reform Act 2001, hereby makes the following Order: 


(a) A consultation paper  “A consultation document on the reform of fire safety legislation” was published by the Office of the 
Deputy Prime Minister in July 2002.  Copies may be obtained from the Office of the Deputy Prime Minister, P.O. Box 236, 
Wetherby, West Yorkshire, LS23 7NB. 


(b) 2001 c. 6. 
(c) Session 2003-04 HC 684. 
(d) Session 2003-04 HL 153. 
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PART 1 
GENERAL


Citation, commencement and extent 


1.—(1) This Order may be cited as the Regulatory Reform (Fire Safety) Order 2005 and shall 
come into force in accordance with paragraphs (2) and (3). 


(2) This article and article 52(1)(a) shall come into force on the day after the day on which this 
Order is made. 


(3) The remaining provisions of this Order shall come into force on 1st April 2006. 
(4) This Order extends to England and Wales only. 


Interpretation


2. In this Order— 
“alterations notice” has the meaning given by article 29; 
“approved classification and labelling guide” means the Approved Guide to the Classification 
and Labelling of Dangerous Substances and Dangerous Preparations (5th edition)(a) approved 
by the Health and Safety Commission on 16th April 2002; 
“the CHIP Regulations” means the Chemicals (Hazard Information and Packaging for Supply) 
Regulations 2002(b);
“child” means a person who is not over compulsory school age, construed in accordance with 
section 8 of the Education Act 1996(c);
“dangerous substance” means— 
(a) a substance or preparation which meets the criteria in the approved classification and 


labelling guide for classification as a substance or preparation which is explosive, 
oxidising, extremely flammable, highly flammable or flammable, whether or not that 
substance or preparation is classified under the CHIP Regulations; 


(b) a substance or preparation which because of its physico-chemical or chemical properties 
and the way it is used or is present in or on premises creates a risk; and 


(c) any dust, whether in the form of solid particles or fibrous materials or otherwise, which 
can form an explosive mixture with air or an explosive atmosphere; 


“domestic premises” means premises occupied as a private dwelling (including any garden, 
yard, garage, outhouse, or other appurtenance of such premises which is not used in common 
by the occupants of more than one such dwelling); 
“employee” means a person who is or is treated as an employee for the purposes of the Health 
and Safety at Work etc. Act 1974(d) and related expressions are to be construed accordingly; 
“enforcement notice” has the meaning given by article 30; 
“enforcing authority” has the meaning given by article 25; 
“explosive atmosphere” means a mixture, under atmospheric conditions, of air and one or 
more dangerous substances in the form of gases, vapours, mists or dusts in which, after 
ignition has occurred, combustion spreads to the entire unburned mixture; 
“fire and rescue authority” means a fire and rescue authority under the Fire and Rescue 
Services Act 2004(e);


(a) ISBN. 0-7176-2369-6. 
(b) S.I. 2002/1689. 
(c) 1996 c. 56; section  8 was amended by the Education Act 1997 (c. 44), section 52. 
(d) 1974 c. 37;  the meaning of “employee” was extended by the Police (Health and Safety ) Act 1997 (c. 42), section 1. 
(e) 2004 c. 21. 







 5


“fire inspector” means an inspector or assistant inspector appointed under section 28 of the 
Fire and Rescue Services Act 2004; 
“general fire precautions” has the meaning given by article 4; 
“hazard”, in relation to a dangerous substance, means the physico-chemical or chemical 
property of that substance which has the potential to give rise to fire affecting the safety of a 
person, and references in this Order to “hazardous” are to  be construed accordingly; 
“inspector” means an inspector appointed under article 26 or a fire inspector; 
“licensing authority” has the meaning given by article 42(3); 
“normal ship-board activities” include the repair of a ship, save repair when carried out in dry 
dock; 
“owner” means the person for the time being receiving the rackrent of the premises in 
connection with which the word is used, whether on his own account or as agent or trustee for 
another person, or who would so receive the rackrent if the premises were let at a rackrent; 
“personal protective equipment” means all equipment which is intended to be worn or held by 
a person in or on premises and which protects that person against one or more risks to his 
safety, and any addition or accessory designed to meet that objective; 
“place of safety” in relation to premises, means a safe area beyond the premises. 
“premises” includes any place and, in particular, includes— 
(a) any workplace; 
(b) any vehicle, vessel, aircraft or hovercraft; 
(c) any installation on land (including the foreshore and other land intermittently covered by 


water), and any other installation (whether floating, or resting on the seabed or the subsoil 
thereof, or resting on other land covered with water or the subsoil thereof); and 


(d) any tent or movable structure; 
“preparation” means a mixture or solution of two or more substances; 
“preventive and protective measures” means the measures which have been identified by the 
responsible person in consequence of a risk assessment as the general fire precautions he 
needs to take to comply with the requirements and prohibitions imposed on him by or under 
this Order; 
“prohibition notice” has the meaning given by article 31; 
“public road” means a highway maintainable at public expense within the meaning of section 
329 of the Highways Act 1980(a);
“rackrent” in relation to premises, means a rent that is not less than two-thirds of the rent at 
which the property might reasonably be expected to be let from year to year, free from all 
usual tenant’s rates and taxes, and deducting from it the probable average cost of the repairs, 
insurance and other expenses (if any) necessary to maintain the property in a state to command 
such rent; 
“the relevant local authority”, in relation to premises, means— 
(a) if the premises are in Greater London but are not in the City of London, the London 


Borough in the area of which the premises are situated; 
(b) if the premises are in the City of London, the Common Council of the City of London; 
(c) if the premises are in England in a metropolitan county, the district council in the area of 


which the premises are situated; 
(d) if the premises are in England but are not in Greater London or a metropolitan county— 


(i) the county council in the area of which the premises are situated; or 


(a) 1980 c. 66. 
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(ii) if there is no county council in the area of which the premises are situated, the 
district council in that area; 


(e) if the premises are in Wales, the county council or county borough council in the area of 
which the premises are situated; 


“relevant persons” means— 
(a) any person (including the responsible person) who is or may be lawfully on the premises; 


and
(b) any person in the immediate vicinity of the premises who is at risk from a fire on the 


premises, 
but does not include a fire-fighter who is carrying out his duties in relation to a function of a 
fire and rescue authority under section 7, 8 or 9 of the Fire and Rescue Services Act 2004 
(fire-fighting, road traffic accidents and other emergencies), other than in relation to a function 
under section 7(2)(d), 8(2)(d) or 9(3)(d) of that Act; 
“responsible person” has the meaning given by article 3; 
“risk” means the risk to the safety of persons from fire; 
“risk assessment” means the assessment required by article 9(1); 
“safety” means the safety of persons in respect of harm caused by fire; and “safe” shall be 
interpreted accordingly; 
“safety data sheet” means a safety data sheet within the meaning of regulation 5 of the CHIP 
Regulations; 
“ship” includes every description of vessel used in navigation; 
“special, technical and organisational measures” include— 
(a) technical means of supervision; 
(b) connecting devices; 
(c) control and protection systems; 
(d) engineering controls and solutions; 
(e) equipment; 
(f) materials; 
(g) protective systems; and 
(h) warning and other communication systems; 
“substance” means any natural or artificial substance whether in solid or liquid form or in the 
form of a gas or vapour; 
“visiting force” means any such body, contingent, or detachment of the forces of any country 
as is a visiting force for the purposes of any of the provisions of the Visiting Forces Act 
1952(a);
“workplace” means any premises or parts of premises, not being domestic premises, used for 
the purposes of an employer’s undertaking and which are made available to an employee of 
the employer as a place of work and includes— 
(a) any place within the premises to which such employee has access while at work; and 
(b) any room, lobby, corridor, staircase, road, or other place— 


(i) used as a means of access to or egress from that place of work; or 
(ii) where facilities are provided for use in connection with that place of work, 


other than a public road; 
“young person” means any person who has not attained the age of 18. 


(a) 1952 c. 67. 
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Meaning of “responsible person” 


3. In this Order “responsible person” means— 
(a) in relation to a workplace, the employer, if the workplace is to any extent under his 


control; 
(b) in relation to any premises not falling within paragraph (a)— 


(i) the person who has control of the premises (as occupier or otherwise) in connection 
with the carrying on by him of a trade, business or other undertaking (for profit or 
not); or 


(ii) the owner, where the person in control of the premises does not have control in 
connection with the carrying on by that person of a trade, business or other 
undertaking. 


Meaning of “general fire precautions” 


4.—(1) In this Order “general fire precautions” in relation to premises means, subject to 
paragraph (2)— 


(a) measures to reduce the risk of fire on the premises and the risk of the spread of fire on the 
premises; 


(b) measures in relation to the means of escape from the premises; 
(c) measures for securing that, at all material times, the means of escape can be safely and 


effectively used; 
(d) measures in relation to the means for fighting fires on the premises; 
(e) measures in relation to the means for detecting fire on the premises and giving warning in 


case of fire on the premises; and 
(f) measures in relation to the arrangements for action to be taken in the event of fire on the 


premises, including— 
(i) measures relating to the instruction and training of employees; and 


(ii) measures to mitigate the effects of the fire. 
(2) The precautions referred to in paragraph (1) do not include special, technical or 


organisational measures required to be taken or observed in any workplace in connection with the 
carrying on of any work process, where those measures — 


(a) are designed to prevent or reduce the likelihood of fire arising from such a work process 
or reduce its intensity;  and 


(b) are required to be taken or observed to ensure compliance with any requirement of the 
relevant statutory provisions within the meaning given by section 53(1) of the Health and 
Safety at Work etc 1974(a).


(3) In paragraph (2) “work process” means all aspects of work involving, or in connection 
with— 


(a) the use of plant or machinery; or 
(b) the use or storage of any dangerous substance. 


Duties under this Order 


5.—(1) Where the premises are a workplace, the responsible person must ensure that any duty 
imposed by articles 8 to 22 or by regulations made under article 24 is complied with in respect of 
those premises. 


(a) 1974 c. 37. 
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(2) Where the premises are not a workplace, the responsible person must ensure that any duty 
imposed by articles 8 to 22 or by regulations made under article 24 is complied with in respect of 
those premises, so far as the requirements relate to matters within his control. 


(3) Any duty imposed by articles 8 to 22 or by regulations made under article 24 on the 
responsible person in respect of premises shall also be imposed on every person, other than the 
responsible person referred to in paragraphs (1) and (2), who has, to any extent, control of those 
premises so far as the requirements relate to matters within his control. 


(4) Where a person has, by virtue of any contract or tenancy, an obligation of any extent in 
relation to— 


(a) the maintenance or repair of any premises, including anything in or on premises; or 
(b) the safety of any premises, 


that person is to  be treated, for the purposes of paragraph (3), as being a person who has control 
of the premises to the extent that his obligation so extends. 


(5) Articles 8 to 22 and any regulations made under article 24 only require the taking or 
observance of general fire precautions in respect of relevant persons. 


Application to premises 


6.—(1) This Order does not apply in relation to — 
(a) domestic premises, except to the extent mentioned in article 31(10); 
(b) an offshore installation within the meaning of regulation 3 of the Offshore Installation 


and Pipeline Works (Management and Administration) Regulations 1995(a);
(c) a ship, in respect of the normal ship-board activities of a ship’s crew which are carried out 


solely by the crew under the direction of the master; 
(d) fields, woods or other land forming part of an agricultural or forestry undertaking but 


which is not inside a building and is situated away from the undertaking’s main buildings; 
(e) an aircraft, locomotive or rolling stock, trailer or semi-trailer used as a means of transport 


or a vehicle for which a licence is in force under the Vehicle Excise and Registration Act 
1994(b) or a vehicle exempted from duty under that Act; 


(f) a mine within the meaning of section 180 of the Mines and Quarries Act 1954(c), other 
than any building on the surface at a mine; 


(g) a borehole site to which the Borehole Sites and Operations Regulations 1995(d) apply. 
(2) Subject to the preceding paragraph of this article, this Order applies in relation to any 


premises. 


Disapplication of certain provisions 


7.—(1) Articles 9(4) and (5) and 19(2) do not apply in relation to occasional work or short-term 
work involving work regulated as not being harmful, damaging, or dangerous to young people in a 
family undertaking. 


(2) Articles 9(2), 12, 16, 19(3) and 22(2) do not apply in relation to the use of means of transport 
by land, water or air where the use of means of transport is regulated by international agreements 
and the European Community directives giving effect to them and in so far as the use of means of 
transport falls within the disapplication in article 1.2(e) of Council Directive 1999/92/EC on 
minimum requirements for improving the safety and health of workers potentially at risk from 


(a) S.I. 1995/738. 
(b) 1994 c. 22. 
(c) 1954 c. 70, extended by the Mines and Quarries (Tips) Act 1969 (c. 10) and the Mines Management Act 1971 (c. 20); 


relevant amending instruments are S.I. 1974/2013, 1976/2063 and 1993/1897. 
(d) S.I. 1995/2038. 
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explosive atmospheres(a), except for any means of transport intended for use in a potentially 
explosive atmosphere. 


(3) Articles 19 and 21 impose duties only on responsible persons who are employers. 
(4) The requirements of articles 8 to 23, or of any regulations made under article 24, do not have 


effect to the extent that they would prevent any of the following from carrying out their duties— 
(a) any member of the armed forces of the Crown or of any visiting force; 
(b) any constable or any member of a police force not being a constable; 
(c) any member of any emergency service. 


(5) Without prejudice to paragraph (4), article 14(2)(f) does not apply to any premises 
constituting, or forming part of, a prison within the meaning of the Prison Act 1952(b) or 
constituting, or forming part of, a remand centre, detention centre or youth custody centre 
provided by the Secretary of State under section 43 of that Act or any part of any other premises 
used for keeping persons in lawful custody or detention. 


(6) Where paragraph (4) or (5) applies, the safety of relevant persons must nevertheless be 
ensured so far as is possible. 


PART 2 
FIRE SAFETY DUTIES


Duty to take general fire precautions 


8.—(1) The responsible person must— 
(a) take such general fire precautions as will ensure, so far as is reasonably practicable, the 


safety of any of his employees; and 
(b) in relation to relevant persons who are not his employees, take such general fire 


precautions as may reasonably be required in the circumstances of the case to ensure that 
the premises are safe. 


Risk assessment 


9.—(1) The responsible person must make a suitable and sufficient assessment of the risks to 
which relevant persons are exposed for the purpose of identifying the general fire precautions he 
needs to take to comply with the requirements and prohibitions imposed on him by or under this 
Order. 


(2) Where a dangerous substance is or is liable to be present in or on the premises, the risk 
assessment must include consideration of the matters set out in Part 1 of Schedule 1. 


(3) Any such assessment must be reviewed by the responsible person regularly so as to keep it 
up to date and particularly if— 


(a) there is reason to suspect that it is no longer valid; or 
(b) there has been a significant change in the matters to which it relates including when the 


premises, special, technical and organisational measures, or organisation of the work 
undergo significant changes, extensions, or conversions, 


and where changes to an assessment are required as a result of any such review, the responsible 
person must make them. 


(a) OJ No. L23, 28.1.00, p.57. 
(b) 1952 c. 52.  Relevant amendments to section 43 are contained in the Criminal Justice Act 1988 (c. 33), sections 123(6) and 


170 and Schedules 8(1) and 15(11), the Crime and Disorder Act 1998 (c.37), section 119 and Schedule 8(6), the Powers of 
Criminal Courts (Sentencing) Act 2000 (c.6), section 165(1) and Schedule 9(5) and the Criminal Justice and Court Services 
Act 2000 (c. 43 ), section s59 and 75 and Schedule 8(1). 
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(4) The responsible person must not employ a young person unless he has, in relation to risks to 
young persons, made or reviewed an assessment in accordance with paragraphs (1) and (5). 


(5) In making or reviewing the assessment, the responsible person who employs or is to employ 
a young person must take particular account of the matters set out in Part 2 of Schedule 1. 


(6) As soon as practicable after the assessment is made or reviewed, the responsible person must 
record the information prescribed by paragraph (7) where— 


(a) he employs five or more employees; 
(b) a licence under an enactment is in force in relation to the premises; or 
(c) an alterations notice requiring this is in force in relation to the premises. 


(7) The prescribed information is— 
(a) the significant findings of the assessment, including the measures which have been or will 


be taken by the responsible person pursuant to this Order; and 
(b) any group of persons identified by the assessment as being especially at risk. 


(8) No new work activity involving a dangerous substance may commence unless— 
(a) the risk assessment has been made; and 
(b) the measures required by or under this Order have been implemented. 


Principles of prevention to be applied 


10. Where the responsible person implements any preventive and protective measures he must 
do so on the basis of the principles specified in Part 3 of Schedule 1. 


Fire safety arrangements 


11.—(1) The responsible person must make and give effect to such arrangements as are 
appropriate, having regard to the size of his undertaking and the nature of its activities, for the 
effective planning, organisation, control, monitoring and review of the preventive and protective 
measures. 


(2) The responsible person must record the arrangements referred to in paragraph (1) where— 
(a) he employs five or more employees; 
(b) a licence under an enactment is in force in relation to the premises; or 
(c) an alterations notice requiring a record to be made of those arrangements is in force in 


relation to the premises. 


Elimination or reduction of risks from dangerous substances 


12.—(1) Where a dangerous substance is present in or on the premises, the responsible person 
must ensure that risk to relevant persons related to the presence of the substance is either 
eliminated or reduced so far as is reasonably practicable. 


(2) In complying with his duty under paragraph (1), the responsible person must, so far as is 
reasonably practicable, replace a dangerous substance, or the use of a dangerous substance, with a 
substance or process which either eliminates or reduces the risk to relevant persons. 


(3) Where it is not reasonably practicable to eliminate risk pursuant to paragraphs (1) and (2), 
the responsible person must, so far as is reasonably practicable, apply measures consistent with the 
risk assessment and appropriate to the nature of the activity or operation, including the measures 
specified in Part 4 of Schedule 1 to this Order to— 


(a) control the risk, and 
(b) mitigate the detrimental effects of a fire. 


(4) The responsible person must— 
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(a) arrange for the safe handling, storage and transport of dangerous substances and waste 
containing dangerous substances; and 


(b) ensure that any conditions necessary pursuant to this Order for ensuring the elimination or 
reduction of risk are maintained. 


Fire-fighting and fire detection 


13.—(1) Where necessary (whether due to the features of the premises, the activity carried on 
there, any hazard present or any other relevant circumstances) in order to safeguard the safety of 
relevant persons,  the responsible person must ensure that— 


(a) the premises are, to the extent that it is appropriate, equipped with appropriate fire-
fighting equipment and with fire detectors and alarms; and 


(b) any non-automatic fire-fighting equipment so provided is easily accessible, simple to use 
and indicated by signs. 


(2) For the purposes of paragraph (1) what is appropriate is to be determined having regard to 
the dimensions and use of the premises, the equipment contained on the premises, the physical and 
chemical properties of the substances likely to be present and the maximum number of persons 
who may be present at any one time. 


(3) The responsible person must, where necessary— 
(a) take measures for fire-fighting in the premises, adapted to the nature of the activities 


carried on there and the size of the undertaking and of the premises concerned; 
(b) nominate competent persons to implement those measures and ensure that the number of 


such persons, their training and the equipment available to them are adequate, taking into 
account the size of, and the specific hazards involved in, the premises concerned; and 


(c) arrange any necessary contacts with external emergency services, particularly as regards 
fire-fighting, rescue work, first-aid and emergency medical care. 


(4) A person is to be regarded as competent for the purposes of paragraph (3)(b) where he has 
sufficient training and experience or knowledge and other qualities to enable him properly to 
implement the measures referred to in that paragraph. 


Emergency routes and exits 


14.—(1)  Where necessary in order to safeguard the safety of relevant persons, the responsible 
person must ensure that routes to emergency exits from premises and the exits themselves are kept 
clear at all times. 


(2) The following requirements must be complied with in respect of premises where necessary 
(whether due to the features of the premises, the activity carried on there, any hazard present or 
any other relevant circumstances) in order to safeguard the safety of relevant persons— 


(a) emergency routes and exits must lead as directly as possible to a place of safety; 
(b) in the event of danger, it must be possible for persons to evacuate the premises as quickly 


and as safely as possible; 
(c) the number, distribution and dimensions of emergency routes and exits must be adequate 


having regard to the use, equipment and dimensions of the premises and the maximum 
number of persons who may be present there at any one time; 


(d) emergency doors must open in the direction of escape; 
(e) sliding or revolving doors must not be used for exits specifically intended as emergency 


exits; 
(f) emergency doors must not be so locked or fastened that they cannot be easily and 


immediately opened by any person who may require to use them in an emergency; 
(g) emergency routes and exits must be indicated by signs; and 
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(h) emergency routes and exits requiring illumination must be provided with emergency 
lighting of adequate intensity in the case of failure of their normal lighting. 


Procedures for serious and imminent danger and for danger areas 


15.—(1) The responsible person must— 
(a) establish and, where necessary, give effect to appropriate procedures, including safety 


drills, to be followed in the event of serious and imminent danger to relevant persons; 
(b) nominate a sufficient number of competent persons to implement those procedures in so 


far as they relate to the evacuation of relevant persons from the premises;  and 
(c) ensure that no relevant person has access to any area to which it is necessary to restrict 


access on grounds of safety, unless the person concerned has received adequate safety 
instruction. 


(2) Without prejudice to the generality of paragraph (1)(a), the procedures referred to in that 
sub-paragraph must— 


(a) so far as is practicable, require any relevant persons who are exposed to serious and 
imminent danger to be informed of the nature of the hazard and of the steps taken or to be 
taken to protect them from it; 


(b) enable the persons concerned (if necessary by taking appropriate steps in the absence of 
guidance or instruction and in the light of their knowledge and the technical means at 
their disposal) to stop work and immediately proceed to a place of safety in the event of 
their being exposed to serious, imminent and unavoidable danger; and 


(c) save in exceptional cases for reasons duly substantiated (which cases and reasons must be 
specified in those procedures), require the persons concerned to be prevented from 
resuming work in any situation where there is still a serious and imminent danger. 


(3) A person is to be regarded as competent for the purposes of paragraph (1) where he has 
sufficient training and experience or knowledge and other qualities to enable him properly to 
implement the evacuation procedures referred to in that paragraph. 


Additional emergency measures in respect of dangerous substances 


16.—(1) Subject to paragraph (4), in order to safeguard the safety of relevant persons arising 
from an accident, incident or emergency related to the presence of a dangerous substance in or on 
the premises, the responsible person must ensure that— 


(a) information on emergency arrangements is available, including— 
(i) details of relevant work hazards and hazard identification arrangements; and 


(ii) specific hazards likely to arise at the time of an accident, incident or emergency; 
(b) suitable warning and other communication systems are established to enable an 


appropriate response, including remedial actions and rescue operations, to be made 
immediately when such an event occurs; 


(c) where necessary, before any explosion conditions are reached, visual or audible warnings 
are given and relevant persons withdrawn; and 


(d) where the risk assessment indicates it is necessary, escape facilities are provided and 
maintained to ensure that, in the event of danger, relevant persons can leave endangered 
places promptly and safely. 


(2) Subject to paragraph (4), the responsible person must ensure that the information required by 
article 15(1)(a) and paragraph (1)(a) of this article, together with information on the matters 
referred to in paragraph (1)(b) and (d) is— 


(a) made available to relevant accident and emergency services to enable those services, 
whether internal or external to the premises, to prepare their own response procedures and 
precautionary measures; and 


(b) displayed at the premises, unless the results of the risk assessment make this unnecessary. 
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(3) Subject to paragraph (4), in the event of a fire arising from an accident, incident or 
emergency related to the presence of a dangerous substance in or on the premises, the responsible 
person must ensure that— 


(a) immediate steps are taken to— 
(i) mitigate the effects of the fire; 


(ii) restore the situation to normal; and 
(iii) inform those relevant persons who may be affected; and 


(b) only those persons who are essential for the carrying out of repairs and other necessary 
work are permitted in the affected area and they are provided with— 
(i) appropriate personal protective equipment and protective clothing; and 


(ii) any necessary specialised safety equipment and plant, 
which must be used until the situation is restored to normal. 


(4) Paragraphs (1) to (3) do not apply where— 
(a) the results of the risk assessment show that, because of the quantity of each dangerous 


substance in or on the premises, there is only a slight risk to relevant persons; and 
(b) the measures taken by the responsible person to comply with his duty under article 12 are 


sufficient to control that risk. 


Maintenance 


17.—(1) Where necessary in order to safeguard the safety of relevant persons the responsible 
person must ensure that the premises and any facilities, equipment and devices provided in respect 
of the premises under this Order or, subject to paragraph (6), under any other enactment, including 
any enactment repealed or revoked by this Order, are subject to a suitable system of maintenance 
and are maintained in an efficient state, in efficient working order and in good repair. 


(2) Where the premises form part of a building, the responsible person may make arrangements 
with the occupier of any other premises forming part of the building for the purpose of ensuring 
that the requirements of paragraph (1) are met. 


(3) Paragraph (2) applies even if the other premises are not premises to which this Order applies. 
(4) The occupier of the other premises must co-operate with the responsible person for the 


purposes of paragraph (2). 
(5) Where the occupier of the other premises is not also the owner of those premises, the 


references to the occupier in paragraphs (2) and (4) are to be taken to be references to both the 
occupier and the owner. 


(6) Paragraph (1) only applies to facilities, equipment and devices provided under other 
enactments where they are provided in connection with general fire precautions. 


Safety assistance 


18.—(1) The responsible person must, subject to paragraphs (6) and (7), appoint one or more 
competent persons to assist him in undertaking the preventive and protective measures. 


(2) Where the responsible person appoints persons in accordance with paragraph (1), he must 
make arrangements for ensuring adequate co-operation between them. 


(3) The responsible person must ensure that the number of persons appointed under paragraph 
(1), the time available for them to fulfil their functions and the means at their disposal are 
adequate having regard to the size of the premises, the risks to which relevant persons are exposed 
and the distribution of those risks throughout the premises. 


(4) The responsible person must ensure that— 
(a) any person appointed by him in accordance with paragraph (1) who is not in his 


employment— 
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(i) is informed of the factors known by him to affect, or suspected by him of affecting, 
the safety of any other person who may be affected by the conduct of his 
undertaking; and 


(ii) has access to the information referred to in article 19(3); and 
(b) any person appointed by him in accordance with paragraph (1) is given such information 


about any person working in his undertaking who is— 
(i) employed by him under a fixed-term contract of employment, or 


(ii) employed in an employment business, 
as is necessary to enable that person properly to carry out the function specified in that 
paragraph.


(5) A person is to be regarded as competent for the purposes of this article where he has 
sufficient training and experience or knowledge and other qualities to enable him properly to assist 
in undertaking the preventive and protective measures. 


(6) Paragraph (1) does not apply to a self-employed employer who is not in partnership with any 
other person, where he has sufficient training and experience or knowledge and other qualities 
properly to assist in undertaking the preventive and protective measures. 


(7) Paragraph (1) does not apply to individuals who are employers and who are together 
carrying on business in partnership, where at least one of the individuals concerned has sufficient 
training and experience or knowledge and other qualities— 


(a) properly to undertake the preventive and protective measures; and 
(b) properly to assist his fellow partners in undertaking those measures. 


(8) Where there is a competent person in the responsible person’s employment, that person must  
be appointed for the purposes of paragraph (1) in preference to a competent person not in his 
employment. 


Provision of information to employees 


19.—(1) The responsible person must provide his employees with comprehensible and relevant 
information on— 


(a) the risks to them identified by the risk assessment; 
(b) the preventive and protective measures; 
(c) the procedures and the measures referred to in article 15(1)(a); 
(d) the identities of those persons nominated by him in accordance with article 13(3)(b) or 


appointed in accordance with article 15(1)(b) ; and 
(e) the risks notified to him in accordance with article 22(1)(c). 


(2) The responsible person must, before employing a child, provide a parent of the child with 
comprehensible and relevant information on— 


(a) the risks to that child identified by the risk assessment; 
(b) the preventive and protective measures; and 
(c) the risks notified to him in accordance with article 22(1)(c), 


and for the purposes of this paragraph, “parent of the child” includes a person who has parental 
responsibility, within the meaning of section 3 of the Children Act 1989(a), for the child. 


(3) Where a dangerous substance is present in or on the premises, the responsible person must, 
in addition to the information provided under paragraph (1) provide his employees with — 


(a) the details of any such substance including— 
(i) the name of the substance and the risk which it presents; 


(a) 1989 c. 41. 
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(ii) access to any relevant safety data sheet; and 
(iii) legislative provisions (concerning the hazardous properties of any such substance) 


which apply to the substance; and 
(b) the significant findings of the risk assessment. 


(4) The information required by paragraph (3) must be— 
(a) adapted to take account of significant changes in the activity carried out or methods or 


work used by the responsible person; and 
(b) provided in a manner appropriate to the risk identified by the risk assessment. 


Provision of information to employers and the self-employed from outside undertakings 


20.—(1) The responsible person must ensure that the employer of any employees from an 
outside undertaking who are working in or on the premises is provided with comprehensible and 
relevant information on— 


(a) the risks to those employees; and 
(b) the preventive and protective measures taken by the responsible person. 


(2) The responsible person must ensure that any person working in his undertaking who is not 
his employee is provided with appropriate instructions and comprehensible and relevant 
information regarding any risks to that person. 


(3) The responsible person must— 
(a) ensure that the employer of any employees from an outside undertaking who are working 


in or on the premises is provided with sufficient information to enable that employer to 
identify any person nominated by the responsible person in accordance with article 15 
(1)(b) to implement evacuation procedures as far as those employees are concerned; and 


(b) take all reasonable steps to ensure that any person from an outside undertaking who is 
working in or on the premises receives sufficient information to enable that person to 
identify any person nominated by the responsible person in accordance with article 15 
(1)(b) to implement evacuation procedures as far as they are concerned. 


Training 


21.—(1) The responsible person must ensure that his employees are provided with adequate 
safety training— 


(a) at the time when they are first employed; and 
(b) on their being exposed to new or increased risks because of— 


(i) their being transferred or given a change of responsibilities within the responsible 
person’s undertaking; 


(ii) the introduction of new work equipment into, or a change respecting work equipment 
already in use within, the responsible person’s undertaking; 


(iii) the introduction of new technology into the responsible person’s undertaking; or 
(iv) the introduction of a new system of work into, or a change respecting a system of 


work already in use within, the responsible person’s undertaking. 
(2) The training referred to in paragraph (1) must— 


(a) include suitable and sufficient instruction and training on the appropriate precautions and 
actions to be taken by the employee in order to safeguard himself and other relevant 
persons on the premises; 


(b) be repeated periodically where appropriate; 
(c) be adapted to take account of any new or changed risks to the safety of the employees 


concerned; 
(d) be provided in a manner appropriate to the risk identified by the risk assessment; and 
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(e) take place during working hours. 


Co-operation and co-ordination 


22.—(1) Where two or more responsible persons share, or have duties in respect of, premises 
(whether on a temporary or a permanent basis) each such person must— 


(a) co-operate with the other responsible person concerned so far as is necessary to enable 
them to comply with the requirements and prohibitions imposed on them by or under this 
Order; 


(b) (taking into account the nature of his activities) take all reasonable steps to co-ordinate 
the measures he takes to comply with the requirements and prohibitions imposed on him 
by or under this Order with the measures the other responsible persons are taking to 
comply with the requirements and prohibitions imposed on them by or under this Order; 
and


(c) take all reasonable steps to inform the other responsible persons concerned of the risks to 
relevant persons arising out of or in connection with the conduct by him of his 
undertaking. 


(2) Where two or more responsible persons share premises (whether on a temporary or a 
permanent basis) where an explosive atmosphere may occur, the responsible person who has 
overall responsibility for the premises must co-ordinate the implementation of all the measures 
required by this Part to be taken to protect relevant persons from any risk from the explosive 
atmosphere. 


General duties of employees at work 


23.—(1) Every employee must, while at work— 
(a) take reasonable care for the safety of himself and of other relevant persons who may be 


affected by his acts or omissions at work; 
(b) as regards any duty or requirement imposed on his employer by or under any provision of 


this Order,  co-operate with him so far as is necessary to enable that duty or requirement 
to be performed or complied with; and 


(c) inform his employer or any other employee with specific responsibility for the safety of 
his fellow employees— 
(i) of any work situation which a person with the first-mentioned employee’s training 


and instruction would reasonably consider represented a serious and immediate 
danger to safety; and 


(ii) of any matter which a person with the first-mentioned employee’s training and 
instruction would reasonably consider represented a shortcoming in the employer’s 
protection arrangements for safety, 


in so far as that situation or matter either affects the safety of that first-mentioned 
employee or arises out of or in connection with his own activities at work, and has not 
previously been reported to his employer or to any other employee of that employer in 
accordance with this sub-paragraph. 


Power to make regulations about fire precautions 


24.—(1)  The Secretary of State may by regulations make provision as to the precautions which 
are to be taken or observed in relation to the risk to relevant persons as regards premises in 
relation to which this Order applies. 


(2) Without prejudice to the generality of paragraph (1), regulations made by the Secretary of 
State may impose requirements— 


(a) as to the provision, maintenance and keeping free from obstruction of any means of 
escape in case of fire; 
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(b) as to the provision and maintenance of means for securing that any means of escape can 
be safely and effectively used at all material times; 


(c) as to the provision and maintenance of means for fighting fire and means for giving 
warning in case of fire; 


(d) as to the internal construction of the premises and the materials used in that construction; 
(e) for prohibiting altogether the presence or use in the premises of furniture or equipment of 


any specified description, or prohibiting its presence or use unless specified standards or 
conditions are complied with; 


(f) for securing that persons employed to work in the premises receive appropriate 
instruction or training in what to do in case of fire; 


(g) for securing that, in specified circumstances, specified numbers of attendants are 
stationed in specified parts of the premises;  and 


(h) as to the keeping of records of instruction or training given, or other things done, in 
pursuance of the regulations. 


(3) Regulations under this article— 
(a) may impose requirements on persons other than the responsible person; and 
(b) may, as regards any of their provisions, make provision as to the person or persons who is 


or are to be responsible for any contravention of that provision. 
(4) The Secretary of State must, before making any regulations under this article, consult with 


such persons or bodies of persons as appear to him to be appropriate. 
(5) The power of the Secretary of State to make regulations under this article— 


(a) is exercisable by statutory instrument, which is subject to annulment in pursuance of a 
resolution of either House of Parliament; 


(b) includes power to make different provision in relation to different circumstances; and 
(c) includes power to grant or provide for the granting of exemptions from any of the 


provisions of the regulations, either unconditionally or subject to conditions. 


PART 3 
ENFORCEMENT


Enforcing authorities 


25. For the purposes of this Order, “enforcing authority” means— 
(a) the fire and rescue authority for the area in which premises are, or are to be, situated, in 


any case not falling within any of sub-paragraphs (b) to (e); 
(b) the Health and Safety Executive in relation to— 


(i) any premises for which a licence is required in accordance with section 1 of the 
Nuclear Installations Act 1965(a) or for which a permit is required in accordance 
with section 2 of that Act; 


(ii) any premises which would, except for the fact that it is used by, or on behalf of, the 
Crown, be required to have a licence or permit in accordance with the provisions 
referred to in sub-paragraph (i); 


(iii) a ship, including a ship belonging to Her Majesty which forms part of Her Majesty’s 
Navy, which is in the course of construction, reconstruction or conversion or repair 
by persons who include persons other than the master and crew of the ship; 


(a) 1965 c. 57;  relevant amending instruments are S.I. 1974/2056 and 1990/1918. 
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(iv) any workplace which is or is on a construction site within the meaning of regulation 
2(1) of the Construction (Health, Safety and Welfare) Regulations 1996(a) and to 
which those Regulations apply, other than construction sites referred to in regulation 
33 of those Regulations. 


(c) the fire service maintained by the Secretary of State for Defence in relation to— 
(i) premises, other than premises falling within paragraph (b)(iii), occupied solely for 


the purposes of the armed forces of the Crown; 
(ii) premises occupied solely by any visiting force or an international headquarters or 


defence organisation designated for the purposes of the International Headquarters 
and Defence Organisations Act 1964(b);


(iii) premises, other than premises falling within paragraph (b)(iii), which are situated 
within premises occupied solely for the purposes of the armed forces of the Crown 
but which are not themselves so occupied; 


(d) the relevant local authority in relation to premises which consist of— 
(i) a sports ground designated as requiring a safety certificate under section 1 of the 


Safety of Sports Grounds Act 1975(c) (safety certificates for large sports stadia); 
(ii) a regulated stand within the meaning of section 26(5) of the Fire Safety and Safety of 


Places of Sport Act 1987(d) (safety certificates for stands at sports grounds); 
(e) a fire inspector, or any person authorised by the Secretary of State to act for the purposes 


of this Order, in relation to— 
(i) premises owned or occupied by the Crown, other than premises falling within 


paragraph (b)(ii) and (c)); 
(ii) premises in relation to which the United Kingdom Atomic Energy Authority is the 


responsible person, other than premises falling within paragraph (b)(ii)). 


Enforcement of Order 


26.—(1) Every enforcing authority must enforce the provisions of this Order and any regulations 
made under it in relation to premises for which it is the enforcing authority and for that purpose, 
except where a fire inspector or other person authorised by the Secretary of State is the enforcing 
authority, may appoint inspectors. 


(2) In performing the duty imposed by paragraph (1), the enforcing authority must have regard 
to such guidance as the Secretary of State may give it. 


(3) A fire and rescue authority has power to arrange with the Health and Safety Commission or 
the Office of Rail Regulation for such of the authority’s functions under this Order as may be 
specified in the arrangements to be performed on its behalf by the Health and Safety Executive or 
the Office of Rail Regulation, as the case may be, (with or without payment) in relation to any 
particular workplace. 


Powers of inspectors 


27.—(1) Subject to the provisions of this article, an inspector may do anything necessary for the 
purpose of carrying out this Order and any regulations made under it into effect and in particular, 
so far as may be necessary for that purpose, shall have power to do at any reasonable time the 
following— 


(a) to enter any premises which he has reason to believe it is necessary for him to enter for 
the purpose mentioned above and to inspect the whole or part of the premises and 


(a) S.I. 1996/1592. 
(b) 1964 c.5. 
(c) 1975 c. 52.  Section 1 was amended by section 19(2) of the Fire Safety and Safety of Places of Sports Act 1987 (c. 27). 
(d) 1987 c. 27. 
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anything in them, where such entry and inspection may be effected without the use of 
force;


(b) to make such inquiry as may be necessary for any of the following purposes— 
(i) to ascertain, as regards any premises, whether the provisions of this Order or any 


regulations made under it apply or have been complied with; and 
(ii) to identify the responsible person in relation to the premises; 


(c) to require the production of, or where the information is recorded in computerised form, 
the furnishing of extracts from, any records (including plans)— 
(i) which are required to be kept by virtue of any provision of this Order or regulations 


made under it; or 
(ii) which it is necessary for him to see for the purposes of an examination or inspection 


under this article, 
and to inspect and take copies of, or of any entry in, the records; 


(d) to require any person having responsibilities in relation to any premises (whether or not 
the responsible person) to give him such facilities and assistance with respect to any 
matters or things to which the responsibilities of that person extend as are necessary for 
the purpose of enabling the inspector to exercise any of the powers conferred on him by 
this article; 


(e) to take samples of any articles or substances found in any premises which he has power to 
enter for the purpose of ascertaining their fire resistance or flammability; and 


(f) in  the case of any article or substance found in any premises which he has power to enter,  
being an article or substance which appears to him to have caused or to be likely to cause 
danger to the safety of relevant persons, to cause it to be dismantled or subjected to any 
process or test (but not so as to damage or destroy it unless this is, in the circumstances, 
necessary). 


(2) An inspector must, if so required when visiting any premises in the exercise of powers 
conferred by this article, produce to the occupier of the premises evidence of his authority. 


(3) Where an inspector proposes to exercise the power conferred by paragraph (1)(f) he must, if 
requested by a person who at the time is present in and has responsibilities in relation to those 
premises, cause anything which is to be done by virtue of that power to be done in the presence of 
that person. 


(4) Before exercising the power conferred by paragraph (1)(f) an inspector must consult such 
persons as appear to him appropriate for the purpose of ascertaining what dangers, if any, there 
may be in doing anything which he proposes to do under that power. 


Exercise on behalf of fire inspectors etc. of their powers by officers of fire brigades 


28.—(1) The powers conferred by article 27 on a fire inspector, or any other person authorised 
by the Secretary of State under article 25(e), are also exercisable by an employee of the fire and 
rescue authority when authorised in writing by such an inspector for the purpose of reporting to 
him on any matter falling within his functions under this Order; and articles 27(2) and (3) and 
32(2)(d) to (f), with the necessary modifications, apply accordingly. 


(2) A fire inspector, or other person authorised by the Secretary of State, must not authorise an 
employee of a fire and rescue authority under this article except with the consent of the fire and 
rescue authority. 


Alterations notices 


29.—(1) The enforcing authority may serve on the responsible person a notice (in this Order 
referred to as “an alterations notice”) if the authority is of the opinion that the premises— 


(a) constitute a serious risk to relevant persons (whether due to the features of the premises, 
their use, any hazard present, or any other circumstances); or 
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(b) may constitute such a risk if a change is made to them or the use to which they are put. 
(2) An alterations notice must— 


(a) state that the enforcing authority is of the opinion referred to in paragraph (1); and 
(b) specify the matters which in their opinion, constitute a risk to relevant persons or may 


constitute such a risk if a change is made to the premises or the use to which they are put. 
(3) Where an alterations notice has been served in respect of premises, the responsible person 


must, before making any of the changes specified in paragraph (4) which may result in a 
significant increase in risk, notify the enforcing authority of the proposed changes. 


(4) The changes referred to in paragraph (3) are— 
(a) a change to the premises; 
(b) a change to the services, fittings or equipment in or on the premises; 
(c) an increase in the quantities of dangerous substances which are present in or on the 


premises; 
(d) a change to the use of the premises. 


(5) An alterations notice may include a requirement that, in addition to the notification required 
by paragraph (3), the responsible person must — 


(a) take all reasonable steps to notify the terms of the notice to any other person who has 
duties under article 5(3) in respect of the premises; 


(b) record the information prescribed in article 9(7), in accordance with article 9(6); 
(c) record the arrangements required by article 11(1), in accordance with article 11(2);  and 
(d) before making the changes referred to in paragraph (3), send the enforcing authority the 


following — 
(i) a copy of the risk assessment; and 


(ii) a summary of the changes he proposes to make to the existing general fire 
precautions.


(6) An alterations notice served under paragraph (1) may be withdrawn at any time and, for the 
purposes of this article, the notice is deemed to be in force until such time as it is withdrawn or 
cancelled by the court under article 35(2). 


(7) Nothing in this article prevents an enforcing authority from serving an enforcement notice or 
a prohibition notice in respect of the premises. 


Enforcement notices 


30.—(1) If the enforcing authority is of the opinion that the responsible person or any other 
person mentioned in article 5(3) has failed to comply with any provision of this Order or of any 
regulations made under it, the authority may, subject to article 36, serve on that person a notice (in 
this Order referred to as “an enforcement notice”). 


(2) An enforcement notice must— 
(a) state that the enforcing authority is of the opinion referred to in paragraph (1) and why; 
(b) specify the provisions which have not been complied with; and 
(c) require that person to take steps to remedy the failure within such period from the date of 


service of the notice (not being less than 28 days) as may be specified in the notice. 
(3) An enforcement notice may, subject to article 36, include directions as to the measures 


which the enforcing authority consider are necessary to remedy the failure referred to in paragraph 
(1) and any such measures may be framed so as to afford the person on whom the notice is served 
a choice between different ways of remedying the contravention. 


(4) Where the enforcing authority is of the opinion that a person’s failure to comply with this 
Order also extends to a workplace, or employees who work in a workplace, to which this Order 
applies but for which they are not the enforcing authority, the notice served by them under 







 21


paragraph (1) may include requirements concerning that workplace or those employees; but before 
including any such requirements the enforcing authority must consult the enforcing authority for 
that workplace. 


(5) Before serving an enforcement notice which would oblige a person to make an alteration to 
premises, the enforcing authority must consult— 


(a) in cases where the relevant local authority is not the enforcing authority, the relevant local 
authority; 


(b) in the case of premises used as a workplace which are within the field of responsibility of 
one or more enforcing authorities within the meaning of Part 1 of the Health and Safety at 
Work etc Act 1974(a), that authority or those authorities; and section 18(7) of the Health 
and Safety at Work etc Act 1974 (meaning in Part I of that Act of “enforcing authority” 
and of such an authority’s “field of responsibility”) applies for the purposes of this article 
as it applies for the purposes of that Part; 


(c) in the case of a building or structure in relation to all or any part of which an initial notice 
given under section 47 of the Building Act 1984(b) is in force, the approved inspector 
who gave that initial notice; 


(d) in the case of premises which are, include, or form part of, a designated sports ground or 
a sports ground at which there is a regulated stand, the relevant local authority, where that 
authority is not the enforcing authority; and for the purposes of this sub-paragraph, 
“sports ground” and “designated sports ground” have the same meaning as in the Safety 
of Sports Grounds Act 1975 and “regulated stand” has the same meaning as in the Fire 
Safety and Safety of Places of Sport Act 1987; 


(e) any other person whose consent to the alteration would be required by or under any 
enactment. 


(6) Without prejudice to the power of the court to cancel or modify an enforcement notice under 
article 35(2), no failure on the part of an enforcing authority to consult under paragraphs (4) or (5) 
makes an enforcement notice void. 


(7) Where an enforcement notice has been served under paragraph (1)— 
(a) the enforcing authority may withdraw the notice at any time before the end of the period 


specified in the notice; and 
(b) if an appeal against the notice is not pending, the enforcing authority may extend or 


further extend the period specified in the notice. 


Prohibition notices 


31.—(1)  If the enforcing authority is of the opinion that use of premises involves or will involve 
a risk to relevant persons so serious that use of the premises ought to be prohibited or restricted, 
the authority may serve on the responsible person or any other person mentioned in article 5(3) a 
notice (in this Order referred to as “a prohibition notice”). 


(2) The matters relevant to the assessment by the enforcing authority, for the purposes of 
paragraph (1), of the risk to relevant persons include anything affecting their escape from the 
premises in the event of fire. 


(3) A prohibition notice must— 
(a) state that the enforcing authority is of the opinion referred to in paragraph (1); 
(b) specify the matters which in their opinion give or, as the case may be, will give rise to 


that risk; and 
(c) direct that the use to which the prohibition notice relates is prohibited or restricted to such 


extent as may be specified in the notice until the specified matters have been remedied. 


(a) 1974 c. 37. 
(b) 1984 c. 55.  Section 47 was amended by S.I. 1996/1905. 
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(4) A prohibition notice may include directions as to the measures which will have to be taken to 
remedy the matters specified in the notice and any such measures may be framed so as to afford 
the person on whom the notice is served a choice between different ways of remedying the 
matters. 


(5) A prohibition or restriction contained in a prohibition notice pursuant to paragraph (3)(c) 
takes effect immediately it is served if the enforcing authority is of the opinion, and so states in the 
notice, that the risk of serious personal injury is or, as the case may be, will be imminent, and in 
any other case takes effect at the end of the period specified in the prohibition notice. 


(6) Before serving a prohibition notice in relation to a house in multiple occupation, the 
enforcing authority shall, where practicable, notify the local housing authority of their intention 
and the use which they intend to prohibit or restrict. 


(7) For the purposes of paragraph (6)— 
“house in multiple occupation” means a house in multiple occupation as defined by sections 
254 to 259 of the Housing Act 2004(a), as they have effect for the purposes of Part 1 of that 
Act (that is, without the exclusions contained in Schedule 14 to that Act); and 
“local housing authority” has the same meaning as in section 261(2) of the Housing Act 2004. 


(8) Without prejudice to the power of the court to cancel or modify a prohibition notice under 
article 35(2), no failure on the part of an enforcing authority to notify under paragraph (6) makes a 
prohibition notice void. 


(9) Where a prohibition notice has been served under paragraph (1) the enforcing authority may 
withdraw it at any time. 


(10) In this article, “premises” includes domestic premises other than premises consisting of or 
comprised in a house which is occupied as a single private dwelling and article 27 (powers of 
inspectors) shall be construed accordingly. 


PART 4 
OFFENCES AND APPEALS


Offences 


32.—(1) It is an offence for any responsible person or any other person mentioned in article 5(3) 
to— 


(a) fail to comply with any requirement or prohibition imposed by articles 8 to 22 and 38 
(fire safety duties) where that failure places one or more relevant persons at risk of death 
or serious injury in case of fire; 


(b) fail to comply with any requirement or prohibition imposed by regulations made, or 
having effect as if made, under article 24 where that failure places one or more relevant 
persons at risk of death or serious injury in case of fire; 


(c) fail to comply with any requirement imposed by article 29(3) or (4) (alterations notices); 
(d) fail to comply with any requirement imposed by an enforcement notice; 
(e) fail, without reasonable excuse, in relation to apparatus to which article 37 applies 


(luminous tube signs)— 
(i) to ensure that such apparatus which is installed in premises complies with article 37 


(3) and (4); 
(ii) to give a notice required by article 37(6) or (8), unless he establishes that some other 


person duly gave the notice in question; 
(iii) to comply with a notice served under article 37(9). 


(a) 2004 c. 34. 
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(2) It is an offence for any person to— 
(a) fail to comply with article 23 (general duties of employees at work) where that failure 


places one or more relevant persons at risk of death or serious injury in case of fire; 
(b) make in any register, book, notice or other document required to be kept, served or given 


by or under, this Order, an entry which he knows to be false in a material particular; 
(c) give any information which he knows to be false in a material particular or recklessly 


give any information which is so false, in purported compliance with any obligation to 
give information to which he is subject under or by virtue of this Order, or in response to 
any inquiry made by virtue of article 27(1)(b); 


(d) obstruct, intentionally, an inspector in the exercise or performance of his powers or duties 
under this Order; 


(e) fail, without reasonable excuse, to comply with any requirements imposed by an 
inspector under article 27(1)(c) or (d); 


(f) pretend, with intent to deceive, to be an inspector; 
(g) fail to comply with the prohibition imposed by article 40 (duty not to charge employees); 
(h) fail to comply with any prohibition or restriction imposed by a prohibition notice. 


(3) Any person guilty of an offence under paragraph (1)(a) to (d) and (2)(h) is liable— 
(a) on summary conviction to a fine not exceeding the statutory maximum; or 
(b) on conviction on indictment, to a fine, or to imprisonment for a term not exceeding two 


years, or to both. 
(4) Any person guilty of an offence under paragraph (1)(e)(i) to (iii) is liable on summary 


conviction to a fine not exceeding level 3 on the standard scale. 
(5) Any person guilty of an offence under paragraph (2)(a) is liable— 


(a) on summary conviction to a fine not exceeding the statutory maximum; or 
(b) on conviction on indictment, to a fine. 


(6) Any person guilty of an offence under paragraph (2)(b), (c), (d) or (g) is liable on summary 
conviction to a fine not exceeding level 5 on the standard scale. 


(7) Any person guilty of an offence under paragraph (2)(e) or (f) is liable on summary 
conviction to a fine not exceeding level 3 on the standard scale. 


(8) Where an offence under this Order committed by a body corporate is proved to have been 
committed with the consent or connivance of, or to be attributable to any neglect on the part of, 
any director, manager, secretary or other similar officer of the body corporate, or any person 
purporting to act in any such capacity, he as well as the body corporate is guilty of that offence, 
and is liable to be proceeded against and punished accordingly. 


(9) Where the affairs of a body corporate are managed by its members, paragraph (8) applies in 
relation to the acts and defaults of a member in connection with his functions of management as if 
he were a director of the body corporate. 


(10) Where the commission by any person of an offence under this Order, is due to the act or 
default of some other person, that other person is guilty of the offence, and a person may be 
charged with and convicted of the offence by virtue of this paragraph whether or not proceedings 
are taken against the first-mentioned person. 


(11) Nothing in this Order operates so as to afford an employer a defence in any criminal 
proceedings for a contravention of those provisions by reason of any act or default of— 


(a) an employee of his; or 
(b) a person nominated under articles 13(3)(b) or 15(1)(b) or appointed under 18(1). 


Defence 


33. Subject to article 32(11), in any proceedings for an offence under this Order, except for a 
failure to comply with articles 8(1)(a) or 12, it is a defence for the person charged to prove that he 
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took all reasonable precautions and exercised all due diligence to avoid the commission of such an 
offence.


Onus of proving limits of what is practicable or reasonably practicable 


34. In any proceedings for an offence under this Order consisting of a failure to comply with a 
duty or requirement so far as is practicable or so far as is reasonably practicable, it is for the 
accused to prove that it was not practicable or reasonably practicable to do more than was in fact 
done to satisfy the duty or requirement. 


Appeals 


35.—(1) A person on whom an alterations notice, an enforcement notice,  a prohibition notice or 
a notice given by the fire and rescue authority under article 37 (fire-fighters’ switches for 
luminous tube signs) is served may, within 21 days from the day on which the notice is served, 
appeal to the court. 


(2) On an appeal under this article the court may either cancel or affirm the notice, and if it 
affirms it, may do so either in its original form or with such modifications as the court may in the 
circumstances think fit. 


(3) Where an appeal is brought against an alterations notice or an enforcement notice, the 
bringing of the appeal has the effect of suspending the operation of the notice until the appeal is 
finally disposed of or, if the appeal is withdrawn, until the withdrawal of the appeal. 


(4) Where an appeal is brought against a prohibition notice, the bringing of the appeal does not 
have the effect of suspending the operation of the notice, unless, on the application of the 
appellant, the court so directs (and then only from the giving of the direction). 


(5) In this article “the court” means a magistrates’ court. 
(6) The procedure for an appeal under paragraph (1) is by way of complaint for an order, and— 


(a) the Magistrates’ Courts Act 1980(a) applies to the proceedings; and 
(b) the making of the complaint is deemed to be the bringing of the appeal. 


(7) A person aggrieved by an order made by a magistrates’ court on determining a complaint 
under this Order may appeal to the Crown Court; and for the avoidance of doubt, an enforcing 
authority may be a person aggrieved for the purposes of this paragraph. 


Determination of disputes by Secretary of State 


36.—(1) This article applies where— 
(a) a responsible person or any other person mentioned in article 5(3) has failed to comply 


with any provision of this Order or of any regulations made under it; and 
(b) the enforcing authority and that person cannot agree on the measures which are necessary 


to remedy the failure. 
(2) Where this article applies, the enforcing authority and the person referred to in paragraph 


(1)(a) may agree to refer the question as to what measures are necessary to remedy the failure 
referred to in paragraph (1)(a) to the Secretary of State for his determination. 


(3) The Secretary of State may, by notice in writing to both parties, require the provision of such 
further information, including plans, specified in the notice, within the period so specified, as the 
Secretary of State may require for the purpose of making a determination. 


(4) If the information required under paragraph (3) is not provided within the period specified, 
the Secretary of State may refuse to proceed with the determination. 


(5) Where the Secretary of State has made a determination under this article, the enforcing 
authority may not, subject to paragraph (6), take any enforcement action the effect of which would 


(a) 1980 c. 43. 







 25


be to conflict with his determination; and in this article, “enforcement action” means the service of 
an enforcement notice or the inclusion of any directions in an enforcement notice. 


(6) Paragraph (5) does not apply where, since the date of the determination by the Secretary of 
State, there has been a change to the premises or the use to which they are put such that the risk to 
relevant persons has significantly changed. 


PART 5 
MISCELLANEOUS


Fire-fighters’ switches for luminous tube signs etc. 


37.—(1) Subject to paragraph (11), this article applies to apparatus consisting of luminous tube 
signs designed to work at a voltage normally exceeding the prescribed voltage, or other equipment 
so designed, and references in this article to a cut-off switch are, in a case where a transformer is 
provided to raise the voltage to operate the apparatus, references to a cut-off switch on the low-
voltage side of the transformer. 


(2) In paragraph (1) the “prescribed voltage” means— 
(a) 1000 volts AC or 1500 volts DC if measured between any two conductors;  or 
(b) 600 volts AC or 900 volts DC if measured between a conductor and earth. 


(3) No apparatus to which this article applies is to be installed unless it is provided with a cut-off 
switch. 


(4) Subject to paragraph (5), the cut-off switch must be so placed, and coloured or marked as to 
satisfy such reasonable requirements as the fire and rescue authority may impose to secure that it 
must be readily recognisable by and accessible to fire-fighters. 


(5) If a cut-off switch complies in position, colour and marking with the current regulations of 
the Institution of Electrical Engineers for a fire-fighter’s emergency switch(a), the fire and rescue 
authority may not impose any further requirements pursuant to paragraph (4). 


(6) Not less than 42 days before work is begun to install apparatus to which this article applies, 
the responsible person must give notice to the fire and rescue authority showing where the cut-off 
switch is to be placed and how it is to be coloured or marked. 


(7) Where notice has been given to the fire and rescue authority as required by paragraph (6), 
the proposed position, colouring or marking of the switch is deemed to satisfy the requirements of 
the fire authority unless, within 21 days from the date of the service of the notice, the fire and 
rescue authority has served on the responsible person a counter-notice stating that their 
requirements are not satisfied. 


(8) Where apparatus to which this article applies has been installed in or on premises before the 
day on which this article comes into force, the responsible person must, not more than 21 days 
after that day, give notice to the fire and rescue authority stating whether the apparatus is already 
provided with a cut-off switch and, if so, where the switch is placed and how it is coloured or 
marked. 


(9) Subject to paragraph (10), where apparatus to which this article applies has been installed in 
or on premises before the day on which this article comes into force, the fire and rescue authority 
may serve on the responsible person a notice— 


(a) in the case of apparatus already provided with a cut-off switch, stating that they are not 
satisfied with the position, colouring or marking of the switch and requiring the 
responsible person, within such period as may be specified in the notice, to take such 
steps as will secure that the switch will be so placed or coloured or marked as to be 


(a) The current regulations are the IEE Wiring Regulations, version 16 published in June 2001 (as amended by amendment 1 of 
2002 published in February 2002)  - BS 7671: 2001 (ISBN 058296 998 0).  Copies may be obtained from any of the sales 
outlets operated by the British Standards Institute (BSI) or by post from the BSI at Milton Keynes. 
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readily recognisable by, and accessible to, fire-fighters in accordance with the reasonable 
requirements of the fire and rescue authority; or 


(b) in the case of apparatus not already provided with a cut-off switch, requiring him, within 
such period as may be specified in the notice, to provide such a cut-off switch in such a 
position and so coloured or marked as to be readily recognisable by, and accessible to, 
fire-fighters in accordance with the reasonable requirements of the fire and rescue 
authority. 


(10) If a cut-off switch complies in position, colour and marking with the current regulations of 
the Institution of Electrical Engineers for a fire-fighter’s emergency switch, the fire and rescue 
authority may not serve a notice in respect of it under paragraph (9). 


(11) This article does not apply to— 
(a) apparatus installed or proposed to be installed in or on premises in respect of which a 


premises licence under the Licensing Act 2003(a) has effect authorising the use of 
premises for the exhibition of a film, within the meaning of paragraph 15 of Schedule 1 to 
that Act;  or 


(b) apparatus installed in or on premises before the day on which this article comes into force 
where, immediately before that date— 
(i) the apparatus complied with section 10(2) and (3) (requirement to provide cut-off 


switch) of the Local Government (Miscellaneous Provisions) Act 1982(b); and 
(ii) the owner or occupier of the premises, as the case may be, had complied with either 


subsection (5) or subsection (7) (notice of location and type of switch) of section 10 
of that Act. 


Maintenance of measures provided for protection of fire-fighters 


38.—(1) Where necessary in order to safeguard the safety of fire-fighters in the event of a fire, 
the responsible person must ensure that the premises and any facilities, equipment and devices 
provided in respect of the premises for the use by or protection of fire-fighters under this Order or 
under any other enactment, including any enactment repealed or revoked by this Order, are subject 
to a suitable system of maintenance and are maintained in an efficient state, in efficient working 
order and in good repair. 


(2) Where the premises form part of a building, the responsible person may make arrangements 
with the occupier of any premises forming part of the building for the purpose of ensuring that the 
requirements of paragraph (1) are met. 


(3) Paragraph (2) applies even if the other premises are not premises to which this Order applies. 
(4) The occupier of the other premises must co-operate with the responsible person for the 


purposes of paragraph (2). 
(5) Where the occupier of the other premises is not also the owner of those premises, the 


reference to the occupier in paragraphs (2) and (4) are to be taken to be references to both the 
occupier and the owner. 


Civil liability for breach of statutory duty 


39.—(1) Subject to paragraph (2), nothing in this Order is to be construed as conferring a right 
of action in any civil proceedings (other than proceedings for recovery of a fine). 


(2) Notwithstanding section 86 of the Fires Prevention (Metropolis) Act 1774(c), breach of a 
duty imposed on an employer by or under this Order, so far as it causes damage to an employee, 
confers a right of action on that employee in civil proceedings. 


(a) 2003 c. 17. 
(b) 1982 c. 30. 
(c) 1774 14 Geo 3 c. 78. 
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Duty not to charge employees for things done or provided 


40. No employer may levy or permit to be levied on any employee of his any charge in respect 
of anything done or provided in pursuance of any requirement of this Order or of regulations made 
under it. 


Duty to consult employees 


41.—(1) In regulation 4A of the Safety Representatives and Safety Committees Regulations 
1977(a) (employer’s duty to consult and provide facilities and assistance), in paragraph (1)(b),  for 
“or regulation 4(2)(b) of the Fire Precautions (Workplace) Regulations 1997” substitute “or article 
13(3)(b) of the Regulatory Reform (Fire Safety) Order 2005”. 


(2) In regulation 3 of the Health and Safety (Consultation with Employees) Regulations 1996(b)
(duty of employer to consult), in paragraph (b), for “or regulation 4(2)(b) of the Fire Precautions 
(Workplace) Regulations 1997” substitute “or article 13(3)(b) of the Regulatory Reform (Fire 
Safety) Order 2005”. 


Special provisions in respect of licensed etc. premises 


42.—(1) Subject to paragraph (2), where any enactment provides for the licensing of premises in 
relation to which this Order applies, or the licensing of persons in respect of any such premises— 


(a) the licensing authority must ensure that the enforcing authority for the premises has the 
opportunity to make representations before issuing the licence;  and 


(b) the enforcing authority must notify the licensing authority of any action that the enforcing 
authority takes in relation to premises to which the licence relates; but no failure on the 
part of an enforcing authority to notify under this paragraph shall affect the validity of 
any such action taken. 


(2) Paragraph (1) does not apply where the licensing authority is also the enforcing authority. 
(3) In this article and article 43(1)(a)— 


(a) “licensing authority” means the authority responsible for issuing the licence; and 
(b) “licensing” includes certification and registration and “licence” is to be construed 


accordingly; and 
(c) references to the issue of licences include references to their renewal, transfer or 


variation. 


Suspension of terms and conditions of licences dealing with same matters as this Order 


43.—(1) Subject to paragraph (3), paragraph (2) applies if— 
(a) an enactment provides for the licensing of premises in relation to which this Order 


applies, or the licensing of persons in respect of any such premises; 
(b) a licence is issued in respect of the premises (whether before or after the coming into 


force of this Order); and 
(c) the licensing authority is required or authorised to impose terms, conditions or restrictions 


in connection with the issue of the licences. 
(2) At any time when this Order applies in relation to the premises, any term, condition or 


restriction imposed by the licensing authority has no effect in so far as it relates to any matter in 
relation to which requirements or prohibitions are or could be imposed by or under this Order. 


(3) Paragraph (1) does not apply where the licensing authority is also the enforcing authority. 


(a) S.I. 1977/500. Regulation 4A was inserted by S.I. 1992/2051 and amended by S.I. 1997/1840 and 1999/3242. 
(b) S.I. 1996/1513 amended by S.I. 1997/1840 and 1999/3242. 
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Suspension of byelaws dealing with same matters as this Order 


44. Where any enactment provides for the making of byelaws in relation to premises to which 
this Order applies, then, so long as this Order continues to apply to the premises, any byelaw has 
no effect in so far as it relates to any matter in relation to which requirements or prohibitions are or 
could be imposed by or under this Order. 


Duty to consult enforcing authority before passing plans 


45.—(1) Where it is proposed to erect a building, or to make any extension of or structural 
alteration to a building and, in connection with the proposals, plans are, in accordance with 
building regulations, deposited with a local authority, the local authority must, subject to 
paragraph (3), consult the enforcing authority before passing those plans. 


(2) Where it is proposed to change the use to which a building or part of a building is put and, in 
connection with that proposal, plans are, in accordance with building regulations, deposited with a 
local authority, the authority must, subject to paragraph (3), consult with the enforcing authority 
before passing the plans. 


(3) The duty to consult imposed by paragraphs (1) and (2)— 
(a) only applies in relation to buildings or parts of buildings to which this Order applies, or 


would apply following the erection, extension, structural alteration or change of use; 
(b) does not apply where the local authority is also the enforcing authority. 


Other consultation by authorities 


46.—(1) Where a government department or other public authority intends to take any action in 
respect of premises which will or may result in changes to any of the measures required by or 
under this Order, that department or authority must consult the enforcing authority for the 
premises before taking that action. 


(2) Without prejudice to any power of the court to cancel or modify a notice served by a 
government department or other authority, no failure on the part of the department or authority to 
consult under paragraph (1) invalidates the action taken. 


(3) In paragraph (1), “public authority” includes an approved inspector within the meaning of 
section 49 of the Building Act 1984(a).


Disapplication of the Health and Safety at Work etc. Act 1974 in relation to general fire 
precautions 


47.—(1) Subject to paragraph (2), the Health and Safety at Work etc. Act 1974(b) and any 
regulations made under that Act shall not apply to premises to which this Order applies, in so far 
as that Act or any regulations made under it relate to any matter in relation to which requirements 
are or could be imposed by or under this Order. 


(2) Paragraph (1) does not apply— 
(a) where the enforcing authority is also the enforcing authority within the meaning of the 


Health and Safety at Work etc Act 1974(c);
(b) in relation to the Control of Major Accident Hazards Regulations 1999(d).


(a) 1984 c. 55. 
(b) 1974 c. 37. 
(c) See section 18 and the Health and Safety (Enforcing Authority) Regulations 1998 (S.I. 1998/494). 
(d) S.I.1999/743 amended by the Greater London Authority Act 1999 (c.29) and S.I.1999/2597 and 2002/2469. 
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Service of notices etc. 


48.—(1) Any notice required or authorised by or by virtue of this Order to be served on any 
person may be served on him either by delivering it to him, or by leaving it at his proper address, 
or by sending it by post to him at that address. 


(2) Any such notice may— 
(a) in the case of a body corporate, be served on or given to the secretary or clerk of that 


body; and 
(b) in the case of a partnership, be served on or given to a partner or a person having control 


or management of the partnership business. 
(3) For the purposes of this article, and of section 7 of the Interpretation Act 1978(a) (service of 


documents by post) in its application to this Order, the proper address of any person is his last 
known address, except that— 


(a) in the case of a body corporate or their secretary or clerk, it is the address of the registered 
or principal office of that body; 


(b) in the case of a partnership or person having control or the management of the partnership 
business, it is the principal office of the partnership, 


and for the purposes of this paragraph the principal office of a company registered outside the 
United Kingdom or of a partnership carrying on business outside the United Kingdom is their 
principal office within the United Kingdom. 


(4) If the person to be served with or given any such notice has specified an address in the 
United Kingdom other than his proper address as the one at which he or someone on his behalf 
will accept notices and other documents, that address is also to be treated for the purposes of this 
article and section 7 of the Interpretation Act 1978 as his proper address. 


(5) Without prejudice to any other provision of this article, any such notice required or 
authorised to be served on or given to the responsible person in respect of any premises (whether a 
body corporate or not) may be served or given by sending it by post to him at those premises, or 
by addressing it by name to the person on or to whom it is to be served or given and delivering it 
to some responsible individual who is or appears to be resident or employed in the premises. 


(6) If the name or the address of the responsible person on whom any such notice is to be served 
cannot after reasonable inquiry be ascertained by the person seeking to serve it, the document may 
be served by addressing it to the person on whom it is to be served by the description of 
“responsible person” for the premises (describing them) to which the notice relates, and by 
delivering it to some responsible individual resident or appearing to be resident on the premises or, 
if there is no such person to whom it can be delivered, by affixing it or a copy of it to some 
conspicuous part of the premises. 


(7) Any notice required or authorised to be given to or served on the responsible person or 
enforcing authority may be transmitted to that person or authority— 


(a) by means of an electronic communications network (within the meaning given by section 
32 of the Communications Act 2003(b)); or 


(b) by other means but in a form that nevertheless requires the use of apparatus by the 
recipient to render it intelligible. 


(8) Where the recipient of the transmission is the responsible person, the transmission has effect 
as a delivery of the notice to that person only if he has indicated to the enforcing authority on 
whose behalf the transmission is made his willingness to receive a notice transmitted in the form 
and manner used. 


(9) An indication to an enforcing authority for the purposes of paragraph (8)— 
(a) must be given to the authority in any manner it requires; 
(b) may be a general indication or one that is limited to notices of a particular description; 


(a) 1978 c. 30. 
(b) 2003 c. 21. 
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(c) must state the address to be used and must be accompanied by any other information 
which the authority requires for the making of the transmission; 


(d) may be modified or withdrawn at any time by a notice given to the authority in any 
manner it requires. 


(10) Where the recipient of the transmission is the enforcing authority, the transmission has 
effect as a delivery of the notice only if the enforcing authority has indicated its willingness to 
receive a notice transmitted in the form and manner used. 


(11) An indication for the purposes of paragraph (10)— 
(a) may be given in any manner the enforcing authority thinks fit; 
(b) may be a general indication or one that is limited to notices of a particular description; 
(c) must state the address to be used and must be accompanied by any other information 


which the responsible person requires for the making of the transmission; 
(d) may be modified or withdrawn at any time in any manner the enforcing authority thinks 


fit. 
(12) If the making or receipt of the transmission has been recorded in the computer system of 


the enforcing authority, it must be presumed, unless the contrary is proved, that the transmission— 
(a) was made to the person recorded in that system as receiving it; 
(b) was made at the time recorded in that system as the time of delivery; 
(c) contained the information recorded on that system in respect of it. 


(13) For the purposes of this article— 
“notice” includes any document or information; and 
“transmission” means the transmission referred to in paragraph (7). 


Application to the Crown and to the Houses of Parliament 


49.—(1) Subject to paragraphs (2) to (4), this Order, except for articles 29, 30 and 32 to 36, 
binds the Crown. 


(2) Articles 27 and 31 only bind the Crown in so far as they apply in relation to premises owned 
by the Crown but not occupied by it. 


(3) For the purposes of this article— 
(a) the occupation of any premises by the Corporate Officer of the House of Lords for the 


purposes of that House, by the Corporate Officer of the House of Commons for the 
purpose of that House, or by those Corporate Officers acting jointly for the purposes of 
both Houses, is to be regarded as occupation by the Crown; 


(b) any premises in which either or both of those Corporate Officers has or have an interest 
which is that of an owner are to be regarded as premises owned by the Crown; and 


(c) in relation to premises specified in sub-paragraphs (a) and (b), the relevant Corporate 
Officer is the responsible person. 


(4) Nothing in this Order authorises the entry of any premises occupied by the Crown. 
(5) Nothing in this Order authorises proceedings to be brought against Her Majesty in her 


private capacity, and this paragraph shall be construed as if section 38(3) of the Crown 
Proceedings Act 1947(a) (interpretation of references in that Act to Her Majesty in her private 
capacity) were contained in this Order. 


(a) 1947 c. 44. 
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Guidance 


50.—(1) The Secretary of State must ensure that such guidance, as he considers appropriate, is 
available to assist responsible persons in the discharge of the duties imposed by articles 8 to 22 
and by regulations made under article 24. 


(2) In relation to the duty in paragraph (1), the guidance may, from time to time, be revised. 
(3) The Secretary of State shall be treated as having discharged his duty under paragraph (1) 


where— 
(a) guidance has been made available before this article comes into force; and 
(b) he considers that the guidance is appropriate for the purpose mentioned in paragraph (1). 


Application to visiting forces, etc. 


51. This Order applies to a visiting force or an international headquarters or defence 
organisation designated for the purposes of the International Headquarters and Defence 
Organisations Act 1964(a) only to the extent that it applies to the Crown. 


Subordinate provisions 


52.—(1) For the purposes of section 4(3) of the Regulatory Reform Act 2001(b) (subordinate 
provisions) the following are designated as subordinate provisions— 


(a) article 1(3); 
(b) in article 2, the definition of “relevant local authority”; 
(c) article 9(6) and (7); 
(d) in article 10, the reference to “Part 3 of Schedule 1”; 
(e) article 11(2); 
(f) article 14(2); 
(g) article 16(1)(a) to (d); 
(h) article 16(4); 
(i) article 18(6) and (7); 
(j) article 25; 
(k) article 45(3); 
(l) article 49; and 
(m) Schedule 1. 


(2) A subordinate provisions order(c) made in relation to article 1(3) shall be subject to 
annulment in pursuance of a resolution of either House of Parliament. 


(3) A subordinate provisions order made in relation to any of the provisions mentioned in article 
52(1)(b) to (m) may not be made unless a draft of the instrument has been laid before, and 
approved by a resolution of, each House of Parliament. 


Repeals, revocations, amendments and transitional provisions 


53.—(1) The enactments and instruments referred to in Schedules 2 and 3 are amended, repealed 
and revoked in accordance with those Schedules. 


(2) The enactments and instruments specified in column 1 of Schedules 4 and 5 are repealed or 
revoked, as the case may be, to the extent specified in the corresponding entry in column 3. 


(a) 1964 c. 5. 
(b) 2001 c. 6. 
(c) See section 4(4) of the Regulatory Reform Act 2001. 
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(3) Any conditions imposed under section 20(2A) or (2C) of the London Building Acts 
(Amendment) Act 1939(a) before the date when this Order comes into force and which relate to 
maintenance, shall cease to have effect from that date. 


Signed by authority of the First Secretary of State 
Jim Fitzpatrick 


 Parliamentary Under-Secretary of State 
7th June 2005 Office of the Deputy Prime Minister 


(a) 1939 c. xcvii.  Section 20(2A) and (2C) were inserted by S.I. 1985/1936 and subsequently amended by S.I. 1986/452. 
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SCHEDULE 1 


 PART 1 Article 9(2)


MATTERS TO BE CONSIDERED IN RISK ASSESSMENT IN RESPECT OF 
DANGEROUS SUBSTANCES 


The matters are— 
(a) the hazardous properties of the substance; 
(b) information on safety provided by the supplier, including information contained in any 


relevant safety data sheet; 
(c) the circumstances of the work including — 


(i) the special, technical and organisational measures and the substances used and their 
possible interactions; 


(ii) the amount of the substance involved; 
(iii) where the work will involve more than one dangerous substance, the risk presented 


by such substances in combination; and 
(iv) the arrangements for the safe handling, storage and transport of dangerous 


substances and of waste containing dangerous substances; 
(d) activities, such as maintenance, where there is the potential for a high level of risk; 
(e) the effect of measures which have been or will be taken pursuant to this Order; 
(f) the likelihood that an explosive atmosphere will occur and its persistence; 
(g) the likelihood that ignition sources, including electrostatic discharges, will be present and 


become active and effective; 
(h) the scale of the anticipated effects; 
(i) any places which are, or can be connected via openings to, places in which explosive 


atmospheres may occur; and 
(j) such additional safety information as the responsible person may need in order to 


complete the assessment. 


 PART 2 Article 9(5)


MATTERS TO BE TAKEN INTO PARTICULAR ACCOUNT IN RISK 
ASSESSMENT IN RESPECT OF YOUNG PERSONS 


The matters are— 
(a) the inexperience, lack of awareness of risks and immaturity of young persons; 
(b) the fitting-out and layout of the premises; 
(c) the nature, degree and duration of exposure to physical and chemical agents; 
(d) the form, range, and use of work equipment and the way in which it is handled; 
(e) the organisation of processes and activities; 
(f) the extent of the safety training provided or to be provided to young persons; and 
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(g) risks from agents, processes and work listed in the Annex to Council Directive 
94/33/EC(a) on the protection of young people at work. 


 PART 3 Article 10 


PRINCIPLES OF PREVENTION 


The principles are— 
(a) avoiding risks; 
(b) evaluating the risks which cannot be avoided; 
(c) combating the risks at source; 
(d) adapting to technical progress; 
(e) replacing the dangerous by the non-dangerous or less dangerous; 
(f) developing a coherent overall prevention policy which covers technology, organisation of 


work and the influence of factors relating to the working environment; 
(g) giving collective protective measures priority over individual protective measures; and 
(h) giving appropriate instructions to employees. 


 PART 4 Article 12


MEASURES TO BE TAKEN IN RESPECT OF DANGEROUS SUBSTANCES 


1. In applying measures to control risks the responsible person must, in order of priority— 
(a) reduce the quantity of dangerous substances to a minimum; 
(b) avoid or minimise the release of a dangerous substance; 
(c) control the release of a dangerous substance at source; 
(d) prevent the formation of an explosive atmosphere, including the application of 


appropriate ventilation; 
(e) ensure that any release of a dangerous substance which may give rise to risk is suitably 


collected, safely contained, removed to a safe place, or otherwise rendered safe, as 
appropriate; 


(f) avoid— 
(i) ignition sources including electrostatic discharges; and 


(ii) such other adverse conditions as could result in harmful physical effects from a 
dangerous substance; and 


(g) segregate incompatible dangerous substances. 


2. The responsible person must ensure that mitigation measures applied in accordance with 
article 12(3)(b) include— 


(a) reducing to a minimum the number of persons exposed; 
(b) measures to avoid the propagation of fires or explosions; 
(c) providing explosion pressure relief arrangements; 
(d) providing explosion suppression equipment; 
(e) providing plant which is constructed so as to withstand the pressure likely to be produced 


by an explosion; and 
(f) providing suitable personal protective equipment. 


(a) O.J. No L216, 20.8.94, p.12. 







 35


3. The responsible person must— 
(a) ensure that the premises are designed, constructed and maintained so as to reduce risk; 
(b) ensure that suitable special, technical and organisational measures are designed, 


constructed, assembled, installed, provided and used so as to reduce risk; 
(c) ensure that special, technical and organisational measures are maintained in an efficient 


state, in efficient working order and in good repair; 
(d) ensure that equipment and protective systems meet the following requirements— 


(i) where power failure can give rise to the spread of additional risk, equipment and 
protective systems must be able to be maintained in a safe state of operation 
independently of the rest of the plant in the event of power failure; 


(ii) means for manual override must be possible, operated by employees competent to do 
so, for shutting down equipment and protective systems incorporated within 
automatic processes which deviate from the intended operating conditions, provided 
that the provision or use of such means does not compromise safety; 


(iii) on operation of emergency shutdown, accumulated energy must be dissipated as 
quickly and as safely as possible or isolated so that it no longer constitutes a hazard; 
and


(iv) necessary measures must be taken to prevent confusion between connecting devices; 
(e) where the work is carried out in hazardous places or involves hazardous activities, ensure 


that appropriate systems of work are applied including — 
(i) the issuing of written instructions for the carrying out of work; and 


(ii) a system of permits to work, with such permits being issued by a person with 
responsibility for this function prior to the commencement of the work concerned. 


 SCHEDULE 2 Article 53(1) 


AMENDMENTS OF PRIMARY LEGISLATION. 


Celluloid and Cinematograph Film Act 1922 


1. In section 2 of the Celluloid and Cinematograph Film Act 1922(a) (purposes to which the Act 
applies) for the words “the Fire Precautions (Workplace) Regulations 1997” substitute “the 
Regulatory Reform (Fire Safety) Order 2005”. 


London Building Acts (Amendment) Act 1939 


2.—(1) The London Building Acts (Amendment) Act 1939(b) is amended as follows. 
(2) In section 20 (precautions against fire in certain buildings)— 


(a) in subsection (2A)— 
(i) omit the words “and maintenance”; 


(ii) omit paragraphs (a) and (b); and 
(iii) in paragraph (e) omit the words “interior, exterior and”; and 


(b) in subsection (2C)(b) omit the words “and maintenance”. 


(a) 1922 (c. 35).  Section 2 was amended by the Cinemas Act 1985 (c. 13), section 24 and Schedule 2, by S.I. 1992/1811 and 
2002/2776 and by the Licensing Act 2003, section 198(1) and paragraph 10 of Schedule 6. 


(b) 1939 c. xcvii.  Subsections (1), (2), (2A) and (2G) were inserted by S.I. 1985/1936 and subsequently amended by S.I. 
1986/452.  Section 35 was amended by the Greater London Council (General  Powers) Act 1966 (c. xxviii), section 22(1)(b) 
and by S.I. 1986/452 and 1987/798.  Sections 36 and 37 were amended by S.I. 1986/452.  Section 133 was amended by S.I. 
1985/1936. 
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(3) Omit section 34 (protection against fire in certain new buildings). 
(4) In section 35 (protection against fire in certain old buildings)— 


(a) in subsection (1)— 
(i) omit paragraphs (a), (b) and (d); 


(ii) in paragraph (c), omit sub-paragraphs (ii) and (iii) and the final “or”; and 
(iii) in paragraph (i) of the proviso, omit the words from “as respects a building” to 


“referred to in this subsection”; and 
(b) omit subsection (5). 


(5) In section 36 (projecting shops)— 
(a) in subsection (1) for the words “Where any portion” substitute “Subject to subsection (4), 


where any portion”; 
(b) after subsection (3) insert— 


“(4) This section does not apply in relation to any building to which the Regulatory 
Reform (Fire Safety) Order 2005 applies.”. 


(6) In section 37 (means of access to roofs)— 
(a) in subsection (1) for the word “Each” substitute “Subject to subsection (3), each”; and 
(b) after subsection (2) insert— 


“(3) This section does not apply in relation to any building to which the Regulatory 
Reform (Fire Safety) Order 2005 applies.”. 


(7) Omit section 38 (parts of building used for storage of inflammable liquid). 
(8) In section 42 (appeals) omit paragraphs (a), (b), (c) and (f). 
(9) In section 133 (maintenance of means of escape etc.)— 


(a) in subsection (1) for the words “All arrangements” substitute “Subject to subsection (4), 
all arrangements”; and 


(b) after subsection (3) insert— 


“(4) This section does not apply in relation to any building or part of a building to which 
the Regulatory Reform (Fire Safety) Order 2005 applies.”.


Pet Animals Act 1951 


3. In section 1 of the Pet Animals Act 1951(a) (licensing of pet shops) after subsection (3) 
insert— 


“(3A) No condition may be specified under subsection (3) of this section in so far as it 
relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


East Ham Corporation Act 1957 


4.—(1) The East Ham Corporation Act 1957(b) is amended as follows. 
(2) In section 62(1) (fire and safety precautions in public and other buildings) for the words 


from “If it appears” to “thereto” substitute— 


“If it appears to the Corporation that for the purpose of preventing injury or danger (other 
than injury or danger arising from fire) to persons resorting to any building to which section 
24 of the Building Act 1984 (provision of passages) applies”. 


(a) 1951 (c. 35).  Section 1 was amended by the Local Government Act 1974 (c. 7), sections 35 and 42 and Schedules 6 and 8. 
(b) 1957 c. xxxvii. 
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(3) Omit section 63 (firemen’s switches for luminous tube signs) and section 64 (storage of 
flammable substances). 


(4) In section 91 (safety of stands)— 
(a) in subsection (2) after the words “requirements which” insert “subject to subsection (2A);  


and
(b) after subsection (2) insert— 


“(2A) No modification or requirement may be required under subsection (2) of this 
section in so far as it relates to any matter in relation to which requirements or prohibitions 
are or could be imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


Caravan Sites and Control of Development Act 1960 


5.—(1) The Caravan Sites and Control of Development Act 1960(a) is amended as follows. 
(2) In section 5 (site licences)— 


(a) after subsection (2) insert— 
“(2A) Where the Regulatory Reform (Fire Safety) Order 2005 applies to the land, no 


condition is to be attached to a site licence in so far as it relates to any matter in relation to 
which requirements or prohibitions are or could be imposed by or under that Order.”; 


(b) after subsection (3B) insert— 
“(3C) Subsections (3A) and (3B) of this section do not apply where the Regulatory 


Reform (Fire Safety) Order 2005 applies to the land.”; 
(c) after subsection (6) insert— 


“(6A) No model standards may be specified under subsection (6) of this section in 
relation to land to which the Regulatory Reform (Fire Safety) Order 2005 applies in so far 
as the standards relate to any matter in relation to which requirements or prohibitions are or 
could be imposed by or under that Order.”; and 


(d) in subsection (8) for the words “that subsection” substitute “this section”. 
(3) In section 8 (power to alter conditions attached to site licences)— 


(a) after subsection (1) insert— 
“(1A) Where the Regulatory Reform (Fire Safety) Order 2005 applies to the land to 


which the site licence relates, no condition may be attached to a site licence under 
subsection (1) of this section in so far as it relates to any matter in relation to which 
requirements or prohibitions are or could be imposed by or under that Order.”; and 


(b) after subsection (5) insert— 
“(5A) Subsection (5) of this section does not apply where the Regulatory Reform (Fire 


Safety) Order 2005 applies to the land.”. 


Public Health Act 1961 


6. In section 75 of the Public Health Act 1961(b) (byelaws as to pleasure fairs and roller skating 
rinks) after subsection (1) insert— 


“(1A) No byelaw may be made under this section which applies to a pleasure fair or 
rolling skating rink, in so far as the byelaw relates to any matter in relation to which 
requirements or prohibitions are or could be imposed by or under the Regulatory Reform 
(Fire Safety) Order 2005.”. 


(a) 1960 (c. 62). 
(b) 1961 (c. 64).Section 75 was amended by the Local Government (Miscellaneous Provisions) Act 1976 (c. 57), section 22. 
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Gaming Act 1968 


7.—(1) The Gaming Act 1968(a) is amended as follows. 
(2) In section 43(9) (rights of entry and related rights) for the words from “fire and rescue 


authority” to “situated” substitute “appropriate fire and rescue authority”. 
(3) In section 52(1) (interpretation) after the definition of “the Act of 1963” insert— 


““the appropriate fire and rescue authority”, in relation to premises, means— 
(a) where the Regulatory Reform (Fire Safety) Order 2005 applies to the premises, the 


enforcing authority within the meaning given by article 25 of that Order; and 
(b) in any other case, the fire and rescue authority under the Fire and Rescue Services 


Act 2004 for the area where the premises are (or are to be) situated ;”. 
(4) In Schedule 2 (grant, renewal, cancellation and transfer of licences)— 


(a) in paragraph 2(2), omit the definition of “the appropriate fire and rescue authority”; 
(b) in paragraph 20(1) after paragraph (a) insert— 


“(aa) where the Regulatory Reform (Fire Safety) Order 2005 applies to the relevant 
premises, that the Order or regulations made under it have not been complied with 
in respect of the relevant premises;”; 


(c) after paragraph 20(2) insert— 
“(2A) For the purposes of sub-paragraph (1), a person shall be taken not to be a fit and 


proper person to be the holder of a licence under this Act if he has been convicted of an 
offence under the Regulatory Reform (Fire Safety) Order 2005 in respect of the relevant 
premises.”; and 


(d) omit paragraph 21(1)(f). 


Fire Precautions Act 1971 


8. The Fire Precautions Act 1971(b) ceases to have effect. 


Health and Safety at Work etc. Act 1974 


9. In section 23(4) of the Health and Safety at Work etc. Act 1974(c) (supplementary provisions 
about notices) for the words from “has the meaning” to the end substitute the following— 


“, in relation to premises, means— 
(a) where the Regulatory Reform (Fire Safety) Order 2005 applies to the premises, the 


enforcing authority within the meaning given by article 25 of that Order; 
(b) in any other case, the fire and rescue authority under the Fire and Rescue Services 


Act 2004 for the area where the premises are (or are to be) situated.”. 


Safety of Sports Grounds Act 1975 


10.—(1) The Safety of Sports Grounds Act 1975(d) is amended as follows. 
(2) In section 2 (contents of safety certificates) after subsection (2A) insert— 


(a) 1968 (c. 65). Relevant amendments to section 43(9) and Schedule 2 were made by the Gaming (Amendment) Act 1990 (c. 
26), section 1 and the Schedule and by the Fire and Rescue Services Act 2004 (c. 21), section 53 and paragraph 24 of 
Schedule 1. 


(b) 1971 (c. 40). 
(c) 1974 (c. 37).  Section 23(4) was amended by the Fire and Rescue Services Act 2004 (c. 21), section 53(1) and paragraph 44 


of Schedule 1. 
(d) 1975 c. 52. Relevant amendments were made by the Fire Safety and Safety of Places of Sport Act 1987 (c. 27), Part 2 and 


Schedule 2, the Local Government Act 1985 (c. 51), section 16 and Schedule 8 and by the Local Government (Wales) Act 
1994 (c. 19), section 66 and Schedule 16. 
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“(2B) No condition of a safety certificate shall require a person to contravene any provision 
of the Regulatory Reform (Fire Safety) Order 2005 or regulations made under it.”. 


(3) In section 4 (amendment etc of certificate)— 
(a) after subsection (1) insert— 


“(1A) The local authority shall, if it appears to them that a safety certificate would require a 
person to contravene any provision of the Regulatory Reform (Fire Safety) Order 2005 or 
regulations made under it, amend the safety certificate by notice in writing to its holder; but 
nothing in this subsection shall be taken to require the local authority to take any action unless 
they are aware of any such inconsistency between a safety certificate and the Order.”; 


(b) in subsection (4) after “(1)(a)” insert “or (1A)”. 
(4) After section 4 insert— 


“Safety certificates: fire safety 


4A. A safety certificate has no effect to the extent that it would require a person to 
contravene any provision of the Regulatory Reform (Fire Safety) Order 2005 or regulations 
made under it.”. 


(5) In section 9(1) (exclusion of other statutory requirements)— 
(a) in paragraph (c) for “sections 24 and 71” substitute “section 24”; 
(b) omit paragraph (d); and 
(c) in paragraph (e) for “those terms and conditions” substitute “the terms and conditions of 


the safety certificate”. 


Greater London Council (General Powers) Act 1975 


11. Omit section 3 of the Greater London Council (General Powers) Act 1975(a) (protection for 
fire brigade in respect of certain substances). 


County of South Glamorgan Act 1976 


12.—(1) The County of South Glamorgan Act 1976(b) is amended as follows. 
(2) In section 27 (safety of stands)— 


(a) in subsection (2) after the words “requirements which” insert “subject to subsection 
(2A),”; and 


(b) after subsection (2) insert— 
“(2A) No modification or requirement may be required under subsection (2) of this 


section in so far as it relates to any matter in relation to which requirements or prohibitions 
are or could be imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) In section 51 (modification of section 60 of the Public Health Act 1936)— 
(a) in subsection (1)(b), omit paragraph (b) and the preceding “or” of the substituted 


subsection (4); and 
(b) omit subsection (3)(b) and the preceding “or”. 


(4) Omit section 52 (firemen’s switches for luminous tube signs). 
(5) In section 54(1) (byelaws with regard to certain temporary structures), after the words 


“Public Health Act 1961” insert “and provided that no byelaw may be made under this section in 
so far as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005”. 


(a) 1975 (c. xxx). 
(b) 1976 (c. xxxv). 
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Rent Act 1977 


13. Omit section 140 of, and Schedule 20 to, the Rent Act 1977(a) (modification of Act in 
relation to fire precautions). 


County of Merseyside Act 1980 


14.—(1) The County of Merseyside Act 1980(b) is amended as follows. 
(2) In section 20 (safety of stands)— 


(a) in subsection (6), after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) In section 51(1) (fire and safety precautions in public and other buildings) for the words 
from “If it appears” to “such building” substitute “If it appears to a district council that for the 
purpose of preventing injury or danger (other than injury or danger arising from fire) to persons 
resorting to any building to which section 24 of the Building Act 1984 (provision of passages) 
applies”. 


(4) Omit section 54 (firemen’s switches for luminous tube signs) and section 57 (byelaws etc. in 
relation to oil-burning equipment). 


(5) In section 69 (registration of entertainment clubs)— 
(a) in subsection (3)— 


(i) in paragraph (c) omit the words “and suitable fire-fighting appliances,”; and 
(ii) omit paragraph (d); 


(b) after subsection (3) insert— 
“(3A) The district council may not refuse to register or renew the registration of premises 


under subsection (3) above on grounds that relate to precautions against fire.”. 
(c) in subsection (4)(b) omit the words “the taking of proper precautions against fire, and” 


and the words “fire-fighting appliances”; and 
(d) after subsection (4) insert— 


“(4A) No condition may be imposed under subsection (4) above in so far as it relates to 
any matter in relation to which requirements or prohibitions are or could be imposed by or 
under the Regulatory Reform (Fire Safety) Order 2005.”. 


West Midlands County Council Act 1980 


15.—(1) The West Midlands County Council Act 1980(c) is amended as follows. 
(2) In section 39 (safety of stands)— 


(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(a) 1977 (c. 42). 
(b) 1980 (c. x). 
(c) 1980 (c. xi). 
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(3) Omit section 45 (firemen’s switches for luminous tube signs) and section 47 (byelaws etc. in 
relation to oil-burning equipment). 


(4) In section 49 (provision of means of escape from fire in certain buildings) omit subsection 
(3)(b) and the preceding “or”. 


Cheshire County Council Act 1980 


16.—(1) The Cheshire County Council Act 1980(a) is amended as follows. 
(2) In section 29 (safety of stands)— 


(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A)”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) Omit section 49 (firemen’s switches for luminous tube signs) and section 51 (byelaws etc. in 
relation to oil-burning equipment). 


(4) In section 52(1) (fire and safety precautions in public and other buildings) for the words 
from “If it appears” to “such building” substitute “If it appears to a district council that for the 
purpose of preventing injury or danger (other than injury or danger arising from fire) to persons 
resorting to any building to which section 24 of the Building Act 1984 (provision of passages) 
applies”. 


(5) Omit section 53 (fire precautions in buildings used for storage of flammable substances). 
(6) In section 54 (modification of section 60 of the Public Health Act 1936) omit subsection 


(4)(b) and the preceding “or”. 
(7) In section 56 (byelaws with regard to certain temporary structures)— 


(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A)”; 
and


(b) after subsection (1) insert— 
“(1A) No byelaw may be made under this section in so far as it relates to any matter in 


relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


West Yorkshire Act 1980 


17.—(1) The West Yorkshire Act 1980(b) is amended as follows. 
(2) In section 40 (registration of entertainment clubs)— 


(a) in subsection (3)— 
(i) in paragraph (c) omit the words “and suitable fire-fighting appliances,”; and 


(ii) omit paragraph (d); 
(b) after subsection (3) insert— 


“(3A) The district council may not refuse to register or renew the registration of premises 
under subsection (3) above on grounds that relate to precautions against fire.”; 


(c) in subsection (4)(b) omit the words “the taking of proper precautions against fire, and” 
and the words “fire-fighting appliances”; and 


(d) after subsection (4) insert— 


(a) 1980 (c. xiii). 
(b) 1980 (c. xiv). 
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“(4A) No condition may be imposed under subsection (4) above in so far as it relates to 
any matter in relation to which requirements or prohibitions are or could be imposed by or 
under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) Omit section 51 (firemen’s switches for luminous tube signs). 


Isle of Wight Act 1980 


18. Omit section 31 (firemen’s switches for luminous tube signs) and section 33 (byelaws etc. in 
relation to oil-burning equipment) of the Isle of Wight Act 1980(a).


South Yorkshire Act 1980 


19.—(1) The South Yorkshire Act 1980(b) is amended as follows. 
(2) In section 45 (safety of stands)— 


(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) In section 46 (byelaws with regard to certain temporary structures)— 
(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A)”; 


and
(b) after subsection (1) insert— 


“(1A) No byelaw may be made under this section in so far as it relates to any matter in 
relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


(4) Omit section 54 (firemen’s switches for luminous tube signs). 
(5) In section 58(1) (fire and safety precautions in public and other buildings) for the words 


from “If it appears” to “such building” substitute “If it appears to a district council that for the 
purpose of preventing injury or danger (other than injury or danger arising from fire) to persons 
resorting to any building to which section 24 of the Building Act 1984 (provision of passages) 
applies”. 


(6) Omit section 59 (byelaws etc. in relation to oil-burning equipment). 


Tyne and Wear Act 1980 


20.—(1) The Tyne and Wear Act 1980(c) is amended as follows. 
(2) In section 17 (safety of stands)— 


(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) In section 18 (byelaws with regard to certain temporary structures)— 


(a) 1980 (c. xv). 
(b) 1980 (c. xxxvii). 
(c) 1980 (c. xliii). 
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(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A)”; 
and


(b) after subsection (1), insert— 
“(1A) No byelaw may be made under this section in so far as it relates to any matter in 


relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


Zoo Licensing Act 1981 


21. Section 3 of the Zoo Licensing Act 1981(a) (consideration of application for licence) is 
amended as follows— 


(a) in subsection (2), for paragraph (c) substitute “(c)  the relevant fire and rescue authority”; 
and


(b) after subsection (2) insert— 
“(3) In subsection (2) “the relevant fire and rescue authority” means— 


(a) where the Regulatory Reform (Fire Safety) Order 2005 applies to the zoo— 
 (i) the enforcing authority within the meaning given by article 25 of that Order, 


and
 (ii) the fire and rescue authority under the Fire and Rescue Services Act 2004 for 


the area in which the whole or any part of the zoo is situated, if that authority 
is not the enforcing authority mentioned in sub-paragraph (i); 


(b) in any other case, the fire and rescue authority under the Fire and Rescue Services 
Act 2004 for the area in which the whole or any part of the zoo is situated .”. 


Greater Manchester Act 1981 


22.—(1) The Greater Manchester Act 1981(b) is amended as follows. 
(2) In section 58 (safety of stands)— 


(a) in subsection (6), after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) In section 59 (byelaws with regard to certain temporary structures)— 
(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A)”; 


and
(b) after subsection (1) insert— 


“(1A) No byelaw may be made under this section in so far as it relates to any matter in 
relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


(4) Omit section 62 (firemen’s switches for luminous tube signs). 
(5) In section 66(1) (fire and safety precautions in public and other buildings) for the words 


from “If it appears” to “such building” substitute “If it appears to a district council that for the 
purpose of preventing injury or danger (other than injury or danger arising from fire) to persons 


(a) 1981 (c. 37).  Section 3 was amended by the Local Government Act 1985 (c. 51), section 102 and Schedule 17,  by the Local 
Government (Wales) Act 1994 (c. 19), section 66 and Schedule 16 and by the Fire and Rescue Services Act 2004 (c. 21), 
section 53(1) and paragraph 51 of Schedule 1. 


(b) 1981 (c. ix). 
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resorting to any building to which section 24 of the Building Act 1984 (provision of passages) 
applies”. 


(6) In section 78 (registration of entertainment clubs)— 
(a) in subsection (3)— 


(i) in paragraph (c) omit the words “and suitable fire-fighting appliances,”; and 
(ii) omit paragraph (d); 


(b) after subsection (3) insert— 
“(3A) The district council may not refuse to register or renew the registration of premises 


under subsection (3) above on grounds that relate to precautions against fire.”. 
(c) in subsection (4)(b) omit the words “the taking of proper precautions against fire, and” 


and the words “fire-fighting appliances”; and 
(d) after subsection (4) insert— 


“(4A) No condition may be imposed under subsection (4) above in so far as it relates to 
any matter in relation to which requirements or prohibitions are or could be imposed by or 
under the Regulatory Reform (Fire Safety) Order 2005.”. 


County of Kent Act 1981 


23. Omit section 52 (firemen’s switches for luminous tube signs) and section 54 (byelaws etc. in 
relation to oil-burning equipment) of the County of Kent Act 1981(a).


Derbyshire Act 1981 


24.—(1) The Derbyshire Act 1981(b) is amended as follows. 
(2) In section 16 (safety of stands)— 


(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) In section 24 (modification of section 60 of the Public Health Act 1936)— 
(a) in subsection (1)(b), omit paragraphs (b) and (c) and the preceding “or” of the substituted 


subsection (4); and 
(b) omit subsection (3)(b) and the preceding “or”. 


(4) Omit section 25 (firemen’s switches for luminous tube signs) and section 26 (byelaws etc. in 
relation to oil-burning equipment). 


East Sussex Act 1981 


25.—(1) The East Sussex Act 1981(c) is amended as follows. 
(2) Omit section 34 (fireman’s switches for luminous tube signs). 
(3) In section 47 (registration of entertainment clubs)— 


(a) in subsection (3)— 
(i) in paragraph (c) omit the words “and suitable fire-fighting appliances,”; and 


(ii) omit paragraph (d); 


(a) 1981 (c. xviii). 
(b) 1981 (c. xxxiv). 
(c) 1981 (c. xxv). 
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(b) after subsection (3) insert— 
“(3A) The district council may not refuse to register or renew the registration of premises 


under subsection (3) above on grounds that relate to precautions against fire.”. 
(c) in subsection (4)(b) omit the words “the taking of proper precautions against fire, and” 


and the words “fire-fighting appliances”; and 
(d) after subsection (4) insert— 


“(4A) No condition may be imposed under subsection (4) above in so far as it relates to 
any matter in relation to which requirements or prohibitions are or could be imposed by or 
under the Regulatory Reform (Fire Safety) Order 2005.”. 


Local Government (Miscellaneous Provisions) Act 1982 


26.—(1) The Local Government (Miscellaneous Provisions) Act 1982(a) is amended as follows. 
(2) Omit sections 9 and 10 (firemen’s switches for luminous tube signs). 
(3) In Schedule 3 (control of sex establishments)— 


(a) in paragraph 8— 
(i) at the beginning insert “(1)”; 


(ii) after the words “Subject to” insert “sub-paragraph (2) and”; and 
(iii) at the end insert— 
“(2) No term, condition or restriction may be specified under sub-paragraph (1) above in 


so far as it relates to any matter in relation to which requirements or prohibitions are or 
could be imposed by or under the Regulatory Reform (Fire Safety) Order 2005 in respect of 
the premises, vehicle, vessel or stall.”; 


(b) after paragraph 13(1) insert— 
“(1A) No standard condition may be prescribed by regulation under sub-paragraph (1) 


above in so far as it relates to any matter in relation to which requirements or prohibitions 
are or could be imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”; 


(c) in paragraph 18(2) at the beginning insert “Subject to sub-paragraph (4) below,”; and 
(d) after paragraph 18(3) insert— 


“(4) No variation is to be made under this paragraph in so far as it relates to any matter in 
relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


Humberside Act 1982 


27.—(1) The Humberside Act 1982(b) is amended as follows. 
(2) Omit section 13 (firemen’s switches for luminous tube signs). 
(3) In section 15 (modification of section 60 of the Public Health Act 1936)— 


(a) in subsection (1) omit paragraphs (b) and (c) and the preceding “or” of the substituted 
subsection (4); and 


(b) omit subsection (3)(b) and the preceding “or”. 
(4) In section 17 (byelaws with regard to certain temporary structures)— 


(a) in subsection (1) after the words “county council may” insert “subject to subsection 
(1A),”; and 


(b) after subsection (1) insert— 


(a) 1982 (c. 30).  Sections 9 and 10 were amended by the Fire and Rescue Services Act 2004 (c. 21), section 53(1) and 
paragraph 54 of Schedule 1.  Schedule 3 was amended by the Licensing Act 2003 (c. 17), section 198 and paragraph 85 of 
Schedule 6 from a date to be appointed, and by the Greater London Council (General Powers) Act 1986 (c. iv), section 12. 


(b) 1982 (c. iii). 
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“(1A) No byelaw may be made under this section in so far as it relates to any matter in 
relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


County of Avon Act 1982 


28. Section 6 of the County of Avon Act 1982(a) (byelaws with regard to certain temporary 
structures) is amended as follows— 


(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A),”; 
and


(b) after subsection (1) insert— 
“(1A) No byelaw may be made under this section in so far as it relates to any matter in 


relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


Cumbria Act 1982 


29.—(1) The Cumbria Act 1982(b) is amended as follows. 
(2) Omit section 27 (byelaws etc. in relation to oil-burning equipment). 
(3) In section 28 (modification of section 60 of the Public Health Act 1936)— 


(a) in subsection (1) omit paragraphs (b) and (c) and the preceding “or” of the substituted 
subsection (4); and 


(b) omit subsection (4)(b) and the preceding “or”. 
(4) Omit section 29 (fire precautions in buildings used for storage of flammable substances). 


Hampshire Act 1983 


30. Omit section 14 of the Hampshire Act 1983(c) (automatic fire alarms). 


Staffordshire Act 1983 


31.—(1) The Staffordshire Act 1983(d) is amended as follows. 
(2) Omit section 27 (byelaws etc. in relation to oil-burning equipment). 
(3) In section 28 (byelaws with regard to certain temporary structures)— 


(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A),”; 
and


(b) after subsection (1) insert— 
“(1A) No byelaw may be made under this section in so far as it relates to any matter in 


relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


Food Act 1984 


32.—(1) The Food Act 1984(e) is amended as follows. 
(2) In section 60(d) (market byelaws) omit the words “for the area in which the market is 


situated”.


(a) 1982 (c. iv). 
(b) 1982 (c. xv). 
(c) 1983 (c. v). 
(d) 1983 (c. xviii). 
(e) 1984 (c. 30).  Section 60(d) was added by the Food Safety Act 1990 (c. 16), section 52(a) and paragraphs 1 and 10 of 


Schedule 2.  Sections 60 and 61 were amended by the Fire and Rescue Services Act 2004 (c. 21), section 53 and paragraph 
56 of Schedule 1. 
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(3) In section 61 (interpretation) for the definition of “fire and rescue authority” substitute— 
““fire and rescue authority” in relation to a market, means— 
(a) where the Regulatory Reform (Fire Safety) Order 2005 applies to the market, the 


enforcing authority within the meaning given by article 25 of that Order; or 
(b) in any other case, the fire and rescue authority under the Fire and Rescue Services 


Act 2004 for the area in which the market is situated .”. 


Building Act 1984 


33.—(1) The Building Act 1984(a) is amended as follows. 
(2) In section 48 (effect of initial notice), omit subsection (4). 
(3) In section 51B(b) (effect of amendment notice), omit subsection (2). 
(4) Omit section 71 (entrances and exits required in certain cases). 
(5) In section 72 (means of escape from fire)— 


(a) in subsection (6), omit paragraphs (b) and (c); and 
(b) omit subsection (7). 


(6) In section 81(c) (local authority power to serve notice about demolition)— 
(a) for subsection (6)(b) substitute— 


“(b) if it contains such a requirement as is specified in section 82(1)(i) below, to the fire 
and rescue authority, if they are not themselves the fire and rescue authority.”; and 


(b) omit subsection (7). 
(7) In section 82 (notices under section 81), for subsection (1)(i) substitute— 


“(i) to make such arrangements with regard to the burning of structures or materials on 
the site as may be reasonably required by the fire and rescue authority;”. 


(8) In section 126 (interpretation) for the definition of “fire and rescue authority” substitute— 
““fire and rescue authority” in relation to any premises or proposed premises, means— 
(a) where the Regulatory Reform (Fire Safety) Order 2005 applies to the premises or 


proposed premises, the enforcing authority within the meaning given by article 25 
of that Order; 


(b) in any other case, the fire and rescue authority under the Fire and Rescue Services 
Act 2004 for the area in which the premises are or are to be situated ;”. 


County of Lancashire Act 1984 


34.—(1) The County of Lancashire Act 1984(d) is amended as follows. 
(2) Omit section 32 (fire precautions in buildings used for storage of flammable substances). 
(3) In section 35 (byelaws with regard to certain temporary structures)— 


(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A)”; 
and


(b) after subsection (1) insert— 
“(1A) No byelaw may be made under this section in so far as it relates to any matter in 


relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


(a) 1984 (c. 55).  Relevant amendments were made by the Fire and Rescue Services Act 2004 (c. 21), section 53 and paragraph 
57 of Schedule 1. 


(b) Section 51B was inserted by S.I. 1996/1905. 
(c) Section 81(1)(a) was amended by the Housing and Planning Act 1986 (c. 63), section 24 and paragraph 11 of Schedule 5 and 


by the Housing (Consequential Provisions) Act 1985 (c. 71), section 4 and paragraph 58 of Schedule 2. 
(d) 1984 (c. xxi). 
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Cornwall County Council Act 1984 


35. Section 20 of the Cornwall County Council Act 1984(a) (safety of stands) is amended as 
follows— 


(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


Bournemouth Borough Council Act 1985 


36. In section 19 of the Bournemouth Borough Council Act 1985(b) (modification of section 72 
of the Building Act 1984) omit subsection (3)(b) and the preceding “or”. 


Leicestershire Act 1985 


37.—(1) The Leicestershire Act 1985(c) is amended as follows. 
(2) In section 21 (safety of stands)— 


(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) Omit section 47 (automatic fire alarms) and section 48 (fire precautions in buildings used for 
storage of flammable substances). 


(4) In section 51 (byelaws with regard to certain temporary structures)— 
(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A)”; 


and
(b) after subsection (1) insert— 


“(1A) No byelaw may be made under this section in so far as it relates to any matter in 
relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


(5) In section 54(6) (means of escape from fire in certain buildings) omit the word “or” at the 
end of paragraph (a) and the words following “or” to the end of the subsection. 


Clwyd County Council Act 1985 


38.—(1) The Clwyd County Council Act 1985(d) is amended as follows. 
(2) Omit section 21 (byelaws etc. in relation to oil-burning equipment) and section 23 (fire 


precautions in buildings used for storage of flammable substances). 
(3) In section 24(1) (fire and safety precautions in public and other buildings) for the words 


from “If it appears” to “such building” substitute “If it appears to a district council that for the 
purpose of preventing injury or danger (other than injury or danger arising from fire) to persons 
resorting to any building to which section 24 of the Building Act 1984 (provision of passages) 
applies”. 


(a) 1984 (xix). 
(b) 1985 (c. v). 
(c) 1985 (c. xvii). 
(d) 1985 (c. xliv). 
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(4) In section 26 (modification of section 72 of the Building Act 1984) omit subsection (3). 
(5) In section 42 (byelaws with regard to certain temporary structures)— 


(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A)”; 
and


(b) after subsection (1) insert— 
“(1A) No byelaw may be made under this section in so far as it relates to any matter in 


relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


Worcester City Council Act 1985 


39.—(1) The Worcester City Council Act 1985(a) is amended as follows. 
(2) In section 27 (safety of stands)— 


(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) In section 28 (byelaws with regard to certain temporary structures)— 
(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A)”; 


and
(b) after subsection (1) insert— 


“(1A) No byelaw may be made under this section in so far as it relates to any matter in 
relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


(4) In section 45 (provision of means of escape from fire in certain buildings), omit subsection 
(1)(b)(iv) and subsection (3). 


Poole Borough Council Act 1986 


40.—(1) The Poole Borough Council Act 1986(b) is amended as follows. 
(2) In section 6 (safety of stands)— 


(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) In section 12(1) (fire and safety precautions in public and other buildings) for the words 
from “If it appears” to “such building” substitute “If it appears to the Council that for the purpose 
of preventing injury or danger (other than injury or danger arising from fire) to persons resorting 
to any building to which section 24 of the Building Act 1984 (provision of passages) applies”. 


(4) Omit section 13 (fire precautions in buildings used for storage of flammable substances). 
(5) In section 16 (modification of section 72 of the Building Act 1984) omit subsection (3). 


(a) 1985 (c. xliii). 
(b) 1986 (c. i). 
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Berkshire Act 1986 


41.—(1) The Berkshire Act 1986(a) is amended as follows. 
(2) In section 28 (safety of stands)— 


(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) Omit section 30 (fire precautions in building used for storage of flammable substances). 
(4) In section 31 (byelaws with regard to certain temporary structures)— 


(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A)”; 
and


(b) after subsection (1) insert— 
“(1A) No byelaw may be made under this section in so far as it relates to any matter in 


relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


(5) In section 33 (modification of section 72 of the Building Act 1984)— 
(a) in subsection (1), omit paragraphs (b) and (c) and the preceding “or” of the substituted 


subsection (6); and 
(b) in subsection (3) paragraphs (b) and (c) and the preceding “or” are omitted. 


(6) In section 35(1) (fire and safety precautions in public and other buildings), for the words 
from “If it appears” to “such building” substitute “If it appears to a district council that for the 
purpose of preventing injury or danger (other than injury or danger arising from fire) to persons 
resorting to any building to which section 24 of the Building Act 1984 (provision of passages) 
applies”. 


(7) Omit section 40 (automatic fire alarms). 


Fire Safety and Safety of Places of Sport Act 1987 


42.—(1) The Fire Safety and Safety of Places of Sport Act 1987(b) is amended as follows. 
(2) In section 27 (contents of safety certificates) after subsection (3) insert— 


“(3A) No condition of a safety certificate shall require a person to contravene any provision 
of the Regulatory Reform (Fire Safety) Order 2005 or regulations made under it.”. 


(3) In section 29 (amendment, cancellation etc. of certificates)— 
(a) after subsection (1) insert— 


“(1A) The local authority shall, if it appears to them that a safety certificate would require 
a person to contravene any provision of the Regulatory Reform (Fire Safety) Order 2005 or 
regulations made under it, amend the safety certificate by notice in writing to its holder; but 
nothing in this subsection shall be taken to require the local authority to take any action 
unless they are aware of such an inconsistency between a safety certificate and the Order.”; 


(b) in subsection (4) after “(1)(b)” insert “or (1A)”; and 
(4) After section 29 insert— 


(a) 1986 (c. ii). 
(b) 1987 (c. 27).  Relevant amendments were made by the Local Government (Wales) Act 1994 (c. 19), section 66 and Schedule 


16 and by the Fire and Rescue Services Act 2004, section 53 and paragraph 63 of Schedule 1. 
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“Safety certificates: fire safety 


29A. A safety certificate has no effect to the extent that it would require a person to 
contravene any provision of the Regulatory Reform (Fire Safety) Order 2005 or regulations 
made under it.”. 


(5) In section 33(1)(a) (exclusion of other statutory requirements)— 
(a) omit paragraph (b); and 
(b) in paragraph (d) for the words “sections 24 and 71” substitute “section 24”. 


Plymouth City Council Act 1987 


43.—(1) The Plymouth City Council Act 1987(b) is amended as follows. 
(2) In section 7 (safety of stands)— 


(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 
and


(b) after subsection (6) insert— 
“(6A) No modification or condition may be required under subsection (6) above in so far 


as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(3) In section 10 of the Plymouth City Council Act 1987 (provision of means of escape from fire 
in certain buildings), omit subsection (3). 


West Glamorgan Act 1987 


44.—(1) The West Glamorgan Act 1987(c) is amended as follows. 
(2) In section 41 (byelaws with regard to certain temporary structures)— 


(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A)”; 
and


(b) after subsection (1) insert— 
“(1A) No byelaw may be made under this section in so far as it relates to any matter in 


relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


(3) In section 42 (safety of stands)— 
(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 


and
(b) after subsection (6) insert— 


“(6A) No modification or condition may be required under subsection (6) above in so far 
as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


Dyfed Act 1987 


45.—(1) The Dyfed Act 1987(d) is amended as follows. 
(2) In section 45 (byelaws as to temporary structures)— 


(a) in subsection (1) after the words “fire authority” insert “and subject to subsection (1A)”; 
and


(a) Section 33 was amended by the Licensing Act 2003 (c. 17), section 198 and paragraph 106 of Schedule 6. 
(b) 1987 (c. iv). 
(c) 1987 (c. viii). 
(d) 1987 (c. xxiv). 
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(b) after subsection (1) insert— 
“(1A)  No byelaw may be made under this section in so far as it relates to any matter in 


relation to which requirements or prohibitions are or could be imposed by or under the 
Regulatory Reform (Fire Safety) Order 2005.”. 


(3) In section 46 (safety of stands)— 
(a) in subsection (6) after the words “conditions which” insert “subject to subsection (6A),”; 


and
(b) after subsection (6) insert— 


“(6A)  No modification or condition may be required under subsection (6) above in so far 
as it relates to any matter in relation to which requirements or prohibitions are or could be 
imposed by or under the Regulatory Reform (Fire Safety) Order 2005.”. 


(4) Omit section 48 (byelaws etc. in relation to oil-burning equipment). 
(5) In section 50 (amendment of section 72 of the Building Act 1984) omit subsection (3)(b) and 


the preceding “or”. 
(6) Omit section 53 (automatic fire alarms). 


Environment and Safety Information Act 1988 


46. In the Schedule to the Environment and Safety Information Act 1988(a) (authorities and 
statutory functions) after the entry for the Food and Environment Protection Act 1985 insert the 
following entry— 


S.I. 2005/1541 The Regulatory Reform 
(Fire Safety) Order 2005 


The enforcing 
authority as defined in 
article 25. 


Articles 29, 30 
and 31. 


Smoke Detectors Act 1991 


47. The Smoke Detectors Act 1991(b) ceases to have effect. 


London Local Authorities Act 1995 


48.—(1) The London Local Authorities Act 1995(c) is amended as follows. 
(2) In section 2 (interpretation) for the definition of “the fire and rescue authority” substitute— 


““the fire and rescue authority”, in relation to premises, means— 
(a) where the Regulatory Reform (Fire Safety) Order 2005 applies to the premises, the 


enforcing authority within the meaning given by article 25 of that Order; or 
(b) in any other case, the London Fire and Emergency Planning Authority;”. 


(3) In section 16 (near beer licensing) after subsection (3) insert— 
“(3A) No term, condition or restriction is to be imposed under subsection (2) above in so 


far as it relates to any matter in relation to which requirements or prohibitions are or could 
be imposed by or under the Regulatory Reform (Fire Safety) Order 2005 in respect of the 
premises.”. 


(4) In section 18(1) (refusal of licence) for paragraphs (f) and (g) substitute— 


(a) 1988 (c. 30). 
(b) 1991 (c. 37). 
(c) 1995 (c. x).  The definition of “fire authority” was substituted by the Greater London Authority Act 1999 (c. 29), section 328


and Schedule 29.  Further amendments were made by the Fire and Rescue Services Act 2004 (c. 21), section 53 and 
paragraph 86 of Schedule 1. 
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“(f) where the Regulatory Reform (Fire Safety) Order 2005 applies to the premises, 
that Order or any regulations made under it are not being complied with in respect 
of the premises; 


(g) where the Regulatory Reform (Fire Safety) Order 2005 does not apply to the 
premises— 


 (i) proper precautions against fire on the premises are not being taken; 
 (ii) satisfactory means of escape in case of fire and suitable fire-fighting 


appliances are not provided on the premises; or”. 
(5) In section 20 (power to prescribe standard terms, conditions and restrictions) after subsection 


(1) insert— 
“(1A) No standard condition that is applicable to premises to which the Regulatory 


Reform (Fire Safety) Order 2005 applies may be prescribed by regulation under subsection 
(1) above in so far as it relates to any matter in relation to which requirements or 
prohibitions are or could be imposed by or under that Order.”. 


(6) In section 22 (variation of near beer licence)— 
(a) in subsection (3) after the words “The council may” insert “, subject to subsection (4) 


below”; and 
(b) after subsection (3) insert— 


“(4) No term, condition or restriction may be varied under this section in so far as the 
effect of the variation would be that the term, condition or restriction as varied would relate 
to any matter in relation to which requirements or prohibitions are or could be imposed by 
or under the Regulatory Reform (Fire Safety) Order 2005.”. 


Capital Allowances Act 2001 


49. In section 29 of the Capital Allowances Act 2001(a) (allowances for fire safety)— 
(a) omit subsections (2) to (4); and 
(b) after subsection (4) insert— 


“(4A) A person takes required fire precautions in respect of premises if— 
(a) he has been served with a notice under article 31 of the Regulatory Reform (Fire 


Safety) Order 2005 (prohibition notices) in respect of the premises specifying 
matters giving rise to a risk of a kind mentioned in paragraph (1) of that article, 
and


(b) he takes steps to remedy the matters specified in the prohibition notice.”. 


Licensing Act 2003 


50.—(1) The Licensing Act 2003(b) is amended as follows. 
(2) In sections 13 (authorised persons, interested parties and responsible authorities) and 69 


(authorised persons, interested parties and responsible authorities) for paragraph (b) of subsection 
(2), in each case, substitute— 


“(b) an inspector appointed by the fire and rescue authority for the area in which the 
premises are situated.” 


(3) In section 177(8) (dancing and live music in certain small premises) in the definition of 
“permitted capacity”— 


(a) omit paragraph (a); 
(b) in paragraph (b), omit the words “in any other case,”. 


(a) 2001 (c. 2).  Relevant amendments were made by the Fire and Rescue Services Act 2004 (c. 21), section 53 and paragraph 
96 of Schedule 1. 


(b) 2003 (c.17) 
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 SCHEDULE 3 Article 53(1) 


AMENDMENTS OF SUBORDINATE LEGISLATION 


The Dangerous Substances in Harbour Areas Regulations 1987 


1. Regulation 30 of the Dangerous Substances in Harbour Areas Regulations 1987(a) (storage 
tanks) is amended as follows— 


(a) in paragraph (1) for the words “appropriate fire and rescue authority” substitute “relevant 
authority”; and 


(b) after paragraph (4) insert— 
“(5) In paragraph (1) “relevant authority” means— 


(a) where the Regulatory Reform (Fire Safety) Order 2005 applies to the harbour or 
harbour areas within which the storage tank is situated, the enforcing authority 
within the meaning given by article 25 of that Order; and 


(b) in any other case, the fire and rescue authority under the Fire and Rescue Services 
Act 2004 for the area in which the harbour or harbour area is situated .”. 


The Marriages (Approved Premises) Regulations 1995 


2. In Schedule 1 to the Marriages (Approved Premises) Regulations 1995(b) (requirements for 
the grant of approval) at the end of paragraph 3 insert— 


“; and in this paragraph “fire and rescue authority” means— 
(a) where the Regulatory Reform (Fire Safety) Order 2005 applies to the premises, the 


enforcing authority within the meaning given by article 25 of that Order; 
(b) in any other case, the fire and rescue authority under the Fire and Rescue Services 


Act 2004 for the area in which the premises are situated .”. 


The Construction (Health, Safety and Welfare) Regulations 1996 


3. For regulation 33 of the Construction (Health, Safety and Welfare) Regulations 1996(c)
(enforcement in respect of fire precautions) substitute— 


“Enforcement in respect of fire 


33.—(1) Subject to paragraph (2), the enforcing authority within the meaning given by 
article 25 of the Regulatory Reform (Fire Safety) Order 2005 is the enforcing authority as 
regards—


(a) regulations 19 and 20 in so far as those regulations relate to fire; and 
(b) regulation 21, 


in respect of a construction site which is contained within, or forms part of, premises which 
are occupied by persons other than those carrying out the construction work or any activity 
arising from such work. 


(2) Paragraph (1) only applies in respect of premises to which the Regulatory Reform 
(Fire Safety) Order 2005 applies.”. 


(a) S.I. 1987/37.  Relevant amendments were made by S.I. 2004/3168. 
(b) S.I. 1995/510.  Relevant amendments were made by S.I. 2004/3168. 
(c) S.I. 1996/1592. 
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The Housing (Fire Safety in Houses in Multiple Occupation) Order 1997 


4. In regulation 3 of the Housing (Fire Safety in Houses in Multiple Occupation) Order 1997(a)
(description of house – consultation requirements) in paragraph (2)(f) for the words “a valid fire 
certificate issued under section 1 of the Fire Precautions Act 1971 is in force” substitute “the 
Regulatory Reform (Fire Safety) Order 2005 applies”. 


The Health and Safety (Enforcing Authority) Regulations 1998 


5. In regulation 4 of the Health and Safety (Enforcing Authority) Regulations 1998(b)
(enforcement by the Executive) for paragraph (3)(e) substitute—


“(e) a fire and rescue authority under the Fire and Rescue Services Act 2004;”. 


The Building Regulations 2000 


6.—(1) The Building Regulations 2000(c) are amended as follows. 
(2) In regulation 12 (giving of a building notice or deposit of plans)— 


(a) omit paragraph (1); 
(b) for paragraph (4) substitute— 


“(4) A person shall deposit full plans where he intends to carry out building work in 
relation to a building to which the Regulatory Reform (Fire Safety) Order 2005 applies, or 
will apply after the completion of the building work.”. 


(3) In regulation 14 (full plans) for paragraph (4) substitute— 
“(4) Full plans shall be accompanied by a statement as to whether the building is a 


building in relation to which the Regulatory Reform (Fire Safety) Order 2005 applies, or 
will apply after the completion of the building work.”. 


(4) In regulation 17 (completion certificates) for paragraph (1)(b)(i) substitute— 
 “(i) been notified, in accordance with regulation 14(4), that the building is a 


building to which the Regulatory Reform (Fire Safety) Order 2005 applies, or 
will apply after the completion of the work; or”. 


The Building (Approved Inspectors etc.) Regulations 2000 


7.—(1) The Building (Approved Inspectors etc.) Regulations 2000(d) are amended as follows. 
(2) In regulation 2 (interpretation) omit the definition of “fire and rescue authority”. 
(3) In regulation 13(1) (approved inspector’s consultation with the fire authority)— 


(a) omit sub-paragraph (a); 
(b) for sub-paragraph (b) substitute— 


“(b) a “relevant building” is a building or any part of it to which the Regulatory Reform 
(Fire Safety) Order 2005 applies, or will apply after the completion of building 
work;”; 


(c) for sub-paragraph (c) substitute— 
“(c) a “relevant change of use” is a material change of use where, after the change of 


use takes place, the Regulatory Reform (Fire Safety) Order 2005 will apply, or 
continue to apply, to the building or any part of it.”. 


(4) In regulation 18 (events causing initial notice to cease to be in force) for paragraph (2)(i) 
substitute— 


(a) S.I. 1997/230. 
(b) S.I. 1998/494 to which there are amendments not relevant to this Order. 
(c) S.I. 2000/2531 to which there are amendments not relevant to this Order. 
(d) S.I. 2000/2532; relevant amendments were made by S.I. 2004/3168. 







 56


 “(i) if the building is a relevant building as defined by regulation 13(1)(b), on the 
expiry of a period of four weeks beginning with the date of occupation; and”. 


The Care Homes Regulations 2001 


8. Regulation 23 of the Care Homes Regulations 2001(a) (fitness of premises) is amended as 
follows— 


(a) in paragraph (4) for the words “The registered person” substitute “Subject to paragraph 
(4A) the registered person”; and 


(b) after paragraph (4) insert— 
“(4A) Where the Regulatory Reform (Fire Safety) Order 2005 applies to the care home— 


(a) paragraph (4) does not apply; and 
(b) the registered person must ensure that the requirements of that Order and any 


regulations made under it, except for article 23 (duties of employees), are complied 
with in respect of the care home.”. 


The Children’s Homes Regulations 2001 


9. Regulation 32 of the Children’s Homes Regulations 2001(b) (fire precautions) is amended as 
follows— 


(a) in paragraph (1) for the words “The registered person” substitute “Subject to paragraph 
(1A) the registered person”; and 


(b) after paragraph (1) insert— 
“(1A)  Where the Regulatory Reform (Fire Safety) Order 2005 applies to the children’s 


home— 
(a) paragraph (1) does not apply; and 
(b) the registered person must ensure that the requirements of that Order and any 


regulations made under it, except for article 23 (duties of employees), are complied 
with in respect of the home.”. 


The Private and Voluntary Care (England) Regulations 2001 


10. Regulation 25 of the Private and Voluntary Care (England) Regulations 2001(c) (fitness of 
premises) is amended as follows— 


(a) in paragraph (4) for the words “The registered person” substitute “Subject to paragraph 
(4A) the registered person”; and 


(b) after paragraph (4) insert— 
“(4A) Where the Regulatory Reform (Fire Safety) Order 2005 applies to the premises— 


(a) paragraph (4) does not apply; and 
(b) the registered person must ensure that the requirements of that Order and any 


regulations made under it, except for article 23 (duties of employees), are complied 
with in respect of those premises.”. 


The Care Homes (Wales) Regulations 2002 


11. Regulation 24 of the Care Homes (Wales) Regulations 2002(d) (fitness of premises) is 
amended as follows— 


(a) S.I. 2001/3965; relevant amendments were made by S.I. 2004/3168. 
(b) S.I. 2001/3967; relevant amendments were made by S.I. 2004/3168. 
(c) S.I. 2001/3968; relevant amendments were made by S.I. 2004/3168. 
(d) S.I. 2002/324  (W. 37) to which there are amendments not relevant to this Order. 
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(a) in paragraph (4) of the English language version for the words “The registered person” 
substitute “Subject to paragraph (4A) the registered person”; 


(b) in paragraph (4) of the Welsh language version for the words “Rhaid i’r person 
cofrestredig” substitute “Yn ddarostyngedig i baragraff (4A) rhaid i’r person 
cofrestredig”;


(c) after paragraph (4) of the English language version insert— 
“(4A) Where the Regulatory Reform (Fire Safety) Order 2005 applies to the care home— 


(a) paragraph (4) does not apply; and 
(b) the registered person must ensure that the requirements of that Order and any 


regulations made under it, except for article 23 (duties of employees), are complied 
with in respect of the care home.”; and 


(d) after paragraph (4) of the Welsh language version insert— 
“(4A) Pan fydd Gorchymyn Diwygio Rheoleiddio (Diogelwch Tân) 2005 yn gymwys i’r 


cartref gofal — 
(a) nid yw paragraff (4) yn gymwys; a 
(b) rhaid i’r person cofrestredig sicrhau cydymffurfiad â gofynion y Gorchymyn 


hwnnw ac ag unrhyw reoliadau a wnaed oddi tano, ag eithrio erthygl 23 
(dyletswyddau cyflogeion), mewn perthynas â’r cartref gofal.”. 


The Private and Voluntary Care (Wales) Regulations 2002 


12. Regulation 24 of the Private and Voluntary Care (Wales) Regulations 2002(a) (fitness of 
premises) is amended as follows— 


(a) in paragraph (4) of the English language version for the words “The registered person” 
substitute “Subject to paragraph (4A) the registered person”; 


(b) in paragraph (4) of the Welsh language version for the words “Rhaid i’r person 
cofrestredig” substitute “Yn ddarostyngedig i baragraff (4A) rhaid i’r person 
cofrestredig”;


(c) after paragraph (4) of the English language version insert— 
“(4A) Where the Regulatory Reform (Fire Safety) Order 2005 applies to the premises— 


(a) paragraph (4) does not apply; and 
(b) the registered person must ensure that the requirements of that Order and any 


regulations made under it, except for article 23 (duties of employees), are complied 
with in respect of those premises.”; and 


(d) after paragraph (4) of the Welsh language version insert— 
“(4A) Pan fydd Gorchymyn Diwygio Rheoleiddio (Diogelwch Tân) 2005 yn gymwys i’r 


tir ac adeiladau— 
(a) nid yw paragraff (4) yn gymwys; a 
(b) rhaid i’r person cofrestredig sicrhau cydymffurfiad â gofynion y Gorchymyn 


hwnnw ac ag unrhyw reoliadau a wnaed oddi tano, ag eithrio erthygl 23  
(dyletswyddau cyflogeion), mewn perthynas â’r tir ac adeiladau hynny.”. 


The Children’s Homes (Wales) Regulations 2002 


13. Regulation 31 of the Children’s Homes (Wales) Regulations 2002(b) (fire precautions) is 
amended as follows— 


(a) S.I. 2002/325 (W. 38). 
(b) S.I. 2002/327 (W. 40). 
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(a) in paragraph (1) of the English language version for the words “The registered person” 
substitute “Subject to paragraph (1A) the registered person”; 


(b) in paragraph (1) of the Welsh language version for the words “Rhaid i’r person 
cofrestredig” substitute “Yn ddarostyngedig i baragraff (1A) rhaid i’r person 
cofrestredig”;


(c) after paragraph (1) of the English language version insert— 
“(1A)  Where the Regulatory Reform (Fire Safety) Order 2005 applies to the children’s 


home— 
(a) paragraph (1) does not apply; and 
(b) the registered person must ensure that the requirements of that Order and any 


regulations made under it, except for article 23 (duties of employees), are complied 
with in respect of the home.”; and 


(d) after paragraph (1) of the Welsh language version insert— 
“(1A) Pan fydd Gorchymyn Diwygio Rheoleiddio (Diogelwch Tân) 2005 yn gymwys i’r 


cartref plant— 
(a) nid yw paragraff (1) yn gymwys; a 
(b) rhaid i’r person cofrestredig sicrhau cydymffurfiad â gofynion y Gorchymyn 


hwnnw ac ag unrhyw reoliadau a wnaed oddi tano, ag eithrio erthygl 23  
(dyletswyddau cyflogeion), mewn perthynas â’r cartref.”. 


The Child Minding and Day Care (Wales) Regulations 2002 


14. Regulation 21 of the Child Minding and Day Care (Wales) Regulations 2002(a) (fire 
precautions) is amended as follows— 


(a) in paragraph (1) of the English language version for the words “The registered person” 
substitute “Subject to paragraph (1A) the registered person”; 


(b) in paragraph (1) of the Welsh language version for the words “Rhaid i’r person 
cofrestredig” insert “Yn ddarostyngedig i baragraff (1A) rhaid i’r person cofrestredig; 


(c) after paragraph (1) of the English language version insert— 
“(1A)  Where the Regulatory Reform (Fire Safety) Order 2005 applies to the relevant 


premises— 
(a) paragraph (1) does not apply; and 
(b) the registered person must ensure that the requirements of that Order and any 


regulations made under it, except for article 23 (duties of employees), are complied 
with in respect of the premises.”; and 


(d) after paragraph (1) of the Welsh language version insert— 
“(1A) Pan fydd Gorchymyn Diwygio Rheoleiddio (Diogelwch Tân) 2005 yn gymwys i’r 


safle perthnasol — 
(a) nid yw paragraff (1) yn gymwys; a 
(b) rhaid i’r person cofrestredig sicrhau cydymffurfiad â gofynion y Gorchymyn 


hwnnw ac ag unrhyw reoliadau a wnaed oddi tano, ag eithrio erthygl 23  
(dyletswyddau cyflogeion), mewn perthynas â’r safle.”. 


The Residential Family Centres Regulations 2002 


15. Regulation 22 of the Residential Family Centres Regulations 2002(b) (fire precautions) is 
amended as follows— 


(a) S.I. 2002/812 (W. 92) to which there are amendments not relevant to this Order. 
(b) S.I. 2002/3213; relevant amendments were made by S.I. 2004/3168. 
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(a) in paragraph (1) for the words “The registered person” substitute “Subject to paragraph 
(1A) the registered person”; and 


(b) after paragraph (1) insert— 
“(1A)  Where the Regulatory Reform (Fire Safety) Order 2005 applies to the residential 


family centre— 
(a) paragraph (1) does not apply; and 
(b) the registered person must ensure that the requirements of that Order and any 


regulations made under it, except for article 23 (duties of employees), are complied 
with in respect of the premises.”. 


The Residential Family Centres (Wales) Regulations 2003 


16. Regulation 22 of the Residential Family Centres (Wales) Regulations 2003(a) (fire 
precautions) is amended as follows— 


(a) in paragraph (1) of the English language version for the words “The registered person” 
substitute “Subject to paragraph (1A) the registered person”; 


(b) in paragraph (1) of the Welsh language version for the words “Rhaid i’r person 
cofrestredig” insert “Yn ddarostyngedig i baragraff (1A) rhaid i’r person cofrestredig”; 


(c) after paragraph (1) of the English language version insert— 
“(1A)  Where the Regulatory Reform (Fire Safety) Order 2005 applies to the residential 


family centre— 
(a) paragraph (1) does not apply; and 
(b) the registered person must ensure that the requirements of that Order and any 


regulations made under it, except for article 23 (duties of employees), are complied 
with in respect of the premises.”; and 


(d) after paragraph (1) of the Welsh language version insert— 
“(1A) Pan fydd Gorchymyn Diwygio Rheoleiddio (Diogelwch Tân) 2005 yn gymwys i’r 


ganolfan preswyl i deuluoedd— 
(a) nid yw paragraff (1) yn gymwys; a 
(b) rhaid i’r person cofrestredig sicrhau cydymffurfiad â gofynion y Gorchymyn 


hwnnw ac ag unrhyw reoliadau a wnaed oddi tano, ag eithrio erthygl 23  
(dyletswyddau cyflogeion), mewn perthynas â’r tir ac adeiladau.”. 


(a) S.I. 2003/781 (W. 92). 
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 SCHEDULE 4 Article 53(2) 


REPEALS
Instrument Reference Extent of repeal 
London Building Acts (Amendment) Act 
1939


c. xcvii In section 20(2A) the words 
“and maintenance”, 
paragraphs (a) and (b) and in 
paragraph (e) the words 
“interior, exterior and”. 
Section 34. 
In section 35(1), paragraphs 
(a), (b) and (d), in paragraph 
(c), sub-paragraphs (ii) and 
(iii) and the final “or” and in 
paragraph (i) of the proviso 
the words from “as respects a 
building” to “referred to in 
this subsection”. 
Section 35(5). 
Section 38. 
In section 42, paragraphs (a), 
(b), (c) and (f). 


East Ham Corporation Act 1957 c. xxxvii Sections 63 and 64. 
Gaming Act 1968 c. 65 In Schedule 2, the definition 


of “the appropriate fire 
authority” in paragraph 2(2), 
and paragraph 21(1)(f). 


Fire Precautions Act 1971 c. 40 The whole Act. 
Fire Precautions (Loans) Act 1973 c. 11 The whole Act. 
Health and Safety at Work etc. Act 1974 c. 37 Section 78 and Schedule 8. 
Safety of Sports Grounds Act 1975 c. 52 Section 9(1)(d). 
Greater London Council (General Powers) 
Act 1975 


c. xxx Section 3. 


County of South Glamorgan Act 1976 c. xxxv In section 51(1)(b), 
paragraph (b) and the 
preceding “or” of the 
substituted subsection (4) 
and subsection (3)(b) and the 
preceding “or”. 
Section 52. 


Rent Act 1977 c. 42 Section 140 and Schedule 20. 
Local Government, Planning and Land Act 
1980


c. 65 Section 152(1)(a) and (b). 


County of Merseyside Act 1980 c. x Sections 54 and 57. 
In section 69(3), in paragraph 
(c) the words “and suitable 
fire-fighting appliances” and 
paragraph (d). 
In section 69(4)(b) the words 
“the taking of proper 
precautions against fire, and” 
and the words “fire-fighting 
appliances”.
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West Midlands County Council Act 1980 c. xi Sections 45 and 47. 
In section 49(3), paragraph 
(b) and the preceding “or”. 


Cheshire County Council Act 1980 c. xiii Sections 49, 51 and 53. 
In section 54(4) paragraph 
(b) and the preceding “or”. 


West Yorkshire Act 1980 c. xiv In section 40(3) in paragraph 
(c) the words “and suitable 
fire-fighting appliances,” and 
paragraph (d). 
In section 40(4)(b) the words 
“the taking of proper 
precautions against fire, and” 
and the words “fire-fighting 
appliances”.
Section 51. 


Isle of Wight Act 1980 c. xv Sections 31 and 33. 
South Yorkshire Act 1980 c. xxxvii Sections 54 and 59. 
Greater Manchester Act 1981 c. ix Section 62. 


In section 78(3) in paragraph 
(c) the words “and suitable 
fire-fighting appliances,” and 
paragraph (d). 
In section 78(4)(b) the words 
“the taking of proper 
precautions against fire, and” 
and the words “fire-fighting 
appliances”.


County of Kent Act 1981 c. xviii Sections 52 and 54. 
Derbyshire Act 1981 c. xxxiv In section 24 in subsection 


1(b) paragraphs (b) and (c) 
and the preceding “or” of the 
substituted subsection (4) 
and subsection (3)(b) and the 
preceding “or”. 
Sections 25 and 26. 


East Sussex Act 1981 c. xxv Section 34. 
In section 47(3) in paragraph 
(c) the words “and suitable 
fire-fighting appliances,” and 
paragraph (d). 
In section 47(4)(b) the words 
“the taking of proper 
precautions against fire, and” 
and the words “fire-fighting 
appliances”.


Local Government (Miscellaneous 
Provisions) Act 1982 


c. 30 Sections 9 and 10. 


Humberside Act 1982 c. iii Section 13. 
In section 15 in subsection 
1(b) paragraphs (b) and (c) 
and the preceding “or” of the 
substituted subsection (4) 
and subsection (3)(b) and the 
preceding “or”. 
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Cumbria Act 1982 c. xv Section 27. 
In section 28 in subsection 
1(b) paragraphs (b) and (c) 
and the preceding “or” of the 
substituted subsection (4) 
and subsection (4)(b) and the 
preceding “or”. 
Section 29. 


Hampshire Act 1983 c. v Section 14. 
Staffordshire Act 1983 c xviii Section 27. 
Food Act 1984 c.30 In section 60(d) the words 


“for the area in which the 
market is situated”. 


Building Act 1984 c. 55 Sections 48(4), 51B(2), 71, 
72(6)(b) and (c) and (7), and 
81(7).


County of Lancashire Act 1984 c. xxi Section 32. 
Bournemouth Borough Act 1985 c. v Section 19(3)(b) and the 


preceding “or”. 
Leicestershire Act 1985 c. xvii Sections 47 and 48. 


In section 54(6), the word 
“or” at the end of paragraph 
(a) and the words following 
“or” to the end of the 
subsection. 


Clwyd County Council Act 1985 c. xliv Sections 21, 23 and 26(3). 
Worcester City Council Act 1985 c. lxiii In section 45, subsection 


(1)(b)(iv) and subsection (3). 
Poole Borough Council Act 1986 c. i Sections 13 and 16(3). 
Berkshire Act 1986 c. ii Section 30. 


In section 33(1) in subsection 
1(b) paragraphs (b) and (c) 
and the preceding “or” of the 
substituted subsection (4) 
and subsection (3)(b) and (c) 
and the preceding “or”. 
Section 40. 


Fire Safety and Safety of Places of Sport 
Act 1987 


c. 27 Part 1. 
Section 33(1)(b). 
Schedule 1. 


Plymouth City Council Act 1987 c. iv Section 10(3). 
Dyfed Act 1987 c. xxiv Section 48. 


Section 50(3)(b) and the 
preceding “or”. 
Section 53. 


Environment and Safety Information Act 
1988


c. 30 The entry in the Schedule 
relating to the Fire 
Precautions Act 1971. 


   
National Health Service and Community 
Care Act 1990 


c. 19 In Schedule 8, paragraph 15. 


Smoke Detectors Act 1991 c. 37 The whole Act. 
Capital Allowances Act 2001 c. 2 Section 29(2) to (4). 
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 SCHEDULE 5 Article 53(2) 


REVOCATIONS
Instrument Reference Extent of revocation 
The Fire Certificate (Special Premises) 
Regulations 1976 


S.I. 1976/2003 The whole Regulations. 


The Fire Precautions (Workplace) 
Regulations 1997 


S.I. 1997/1840 The whole Regulations. 


The Fire Precautions (Workplace) 
(Amendment) Regulations 1999 


S.I. 1999/1877 The whole Regulations. 


The Management of Health and Safety at 
Work Regulations 1999 


S.I. 1999/3242 In regulations 1(2), 3(1), 
7(1), 11(1)(a), 11(1)(b), 
12(1)(b) the words “and by 
Part II of the Fire Precautions 
(Workplace) Regulations 
1997” in each place where 
they occur. 
In regulation 10(1)(c) the 
words from “and the 
measures” to “Regulations 
1997”.
In regulation 10(1)(d) the 
words “and regulation” to 
“Regulations 1997”. 
In regulations 11(2) and 
12(2) the words in brackets. 
Regulation 28. 
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EXPLANATORY NOTE 


(This note is not part of the Order) 


This Order reforms the law relating to fire safety in non-domestic premises. It replaces fire 
certification under the Fire Precautions Act 1971 with a general duty to ensure, so far as is 
reasonably practicable, the safety of employees, a general duty, in relation to non-employees to 
take such fire precautions as may reasonably be required in the circumstances to ensure that 
premises are safe and a duty to carry out a risk assessment.  The Order imposes a number of 
specific duties in relation to the fire precautions to be taken.  The Order provides for the 
enforcement of the Order, appeals, offences and connected matters.  It amends or repeals other 
primary legislation concerning fire safety to take account of the new system and provides for 
minor and other consequential amendments, repeals and revocations. The Order also gives effect 
in England and Wales to: 


(a) Council Directive 89/391/EEC on the introduction of measures to encourage 
improvements in the safety and health of workers at work (O.J. No. L 183, 29.6.89, p. 1) 
(“the Framework Directive”) (except for provisions on accident reporting (article 9(1)(c) 
and (d) and (2)), employment protection rights (articles 7(2), 8(4) and (5) and 11(4)), and 
use of personal protective equipment (article 13(2)(b))); 


(b) Council Directive 91/383/EEC supplementing the measures to encourage improvements 
in the safety and health at work of workers with a fixed-duration employment relationship 
or a temporary employment relationship (O.J. No. L 206, 29.7.91, p. 19) (“the Temporary 
Workers’ Directive”) (except for provisions on the responsibility of host undertakings to 
temporary workers (article 8)); 


(c) article 6 of, together with paragraphs 4 and 5 each of the annexes to, Council Directive 
89/654/EEC concerning the minimum safety and health requirements for the workplace 
(O.J. No. L 393, 30.12.89, p. 1) (“the Workplace Directive”); 


(d) articles 6 and 7 of Council Directive 94/33/EC (O.J. No. L216, 20.8.94, p.12) on the 
protection of young people at work; 


(e) Council Directive 98/24/EC on the protection of the health and safety of workers from the 
risks related to chemical agents at work (O.J. No. L 131, 05.05.98, p. 11 ) (“the Chemical 
Agents Directive”); and 


(f) Council Directive 99/92/EC on minimum requirements for improving the safety and 
health protection of workers potentially at risk from explosive atmospheres (O.J. No. L 
23, 28.01.00, p. 57) (“the Explosive Atmospheres Directive”), 


in so far as those provisions relate to general fire precautions to be taken by employers and in so 
far as more specific legislation does not make appropriate provision. 


The Order applies to all non-domestic premises other than those listed in article 6. The main duty-
holder is the “responsible person” in relation to the premises, defined in article 3. The duties on 
the responsible person are extended to any person who has, to any extent, control of the premises 
to the extent of their control (article 5). 


Part 2 imposes duties on the responsible person in relation to fire safety in premises. Article 23 
imposes various duties on employees.  Article 24 gives the Secretary of State power to make 
further regulations about fire precautions. 


Part 3 provides for enforcement.  The enforcing authority is defined in article 25 and article 26 
imposes a duty on the authority to enforce the Order.  Articles 27 and 28 set out the powers of 
inspectors.  Articles 29 to 31 provide for the service of alterations, enforcement and prohibition 
notices in certain circumstances. 


Part 4 (articles 32 to 36) provides for offences and appeals.  Part 5 (articles 37 to 53) provides for 
miscellaneous matters including fire-fighters’ switches for luminous tube signs (article 37),  
maintenance of measures provided to the ensure the safety of fire-fighters (article 38), civil 
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liability for breach of statutory duty by an employer (article 39), special requirements for licensed 
premises (article 42) and consultation by other authorities (article 46). 


Schedule 1 sets out the matters to be taken into account in carrying out a risk assessment (Parts 1 
and 2), the general principles to be applied in implementing fire safety measures (Part 3) and the 
special measures to be taken in relation to dangerous substances (Part 4). Schedule 2 amends 
various enactments, including amendments to limit the scope for other public authorities to attach 
conditions to licences in respect of fire precautions to be taken in premises and amendments to 
local acts to remove reference to fire safety.  The remaining amendments in Schedule 2 and those 
in 3 are minor or consequential. Schedules 4 and 5 contain repeals and revocations. 


A regulatory impact assessment has been prepared in respect of this Order. A copy may be 
obtained from the Office of the Deputy Prime Minister, Fire Legislation, Safety and Personnel 
Division, Fire Safety Legislation Branch, Zone 17C, Portland House, Stag Place, London SW1E 
5LP. 
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The Arson Prevention Forum


The Arson Prevention Forum (APF) was established in 2012 as a result of 
merging the Arson Control Forum, established by Ministers in 2001, and 
the Arson Prevention Bureau, which provided advice to businesses and the 
public on behalf of the insurance industry.
Members include: 


The Association of British Insurers (ABI) 


Association of Chief Police Officers (ACPO) 


AXA Insurance 


Building Research Establishment (BRE) 


Burgoynes 


Chief Fire Officers Association (CFOA) 


Confederation of British Industry (CBI) 


Crown Prosecution Service (CPS) 


DAC Beachcroft 


Department for Communities and Local Government (DCLG) 


Fire Protection Association (FPA) 


Home Office


Local Government Association (Fire Service Management Committee) 


UK Association of Fire Investigators (UK Chapter of International Association  
of Arson Investigators)


Zurich Municipal 


The Association of Police and Crime Commissioners (APCC) also recently been 
invited to join the forum. 


The strategic forum provides a platform for sharing good practice, information and 
approaches with the intention of reducing the frequency and impact of arson with the 
corresponding reduction of deaths, injuries and cost to business and society as a whole. 
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Executive summary


This report encourages increased joint working between different partners 
and, considers how best to use our collective knowledge and resources 
to reduce the costs to individuals and society as a whole. There are many 
different data sources, differing terminology and a varying degree of 
commitment from some partners resulting in a lack of ownership as to  
‘whose problem is it anyway?’. 
Fire related incidents and casualties are 
going down across the board, but progress 
is slowest in addressing deliberate fire 
deaths. The data shows us that the 
majority of these occur in single occupancy 
dwellings and, conversely to accidental fire 
deaths, tend to be the younger age groups. 
Fire statistics do not refer to arson, so the 
data used in this report predominantly 
reflects deliberate fires, which include, but 
are not limited to, arson.


Deliberate fires not only endanger life, but 
also cost a vast amount of money. The 
Association of British Insurers state that 
their members pay out over £1bn in fire 
related claims each year and the larger 
loss fires are in non-domestic buildings. 
At the same time, the damage to property, 
business interruption and inconvenience 
arson causes is significant. 


The approach towards arson reduction is 
not as joined up as it could be, and the level 
of investment directed towards tackling 
arson is limited, to say the least. When 
investigating what is currently taking place 
to combat arson, a range of examples of fire 
and rescue services’ work was provided, 
some of which involved the police and other 
agencies but examples of the work of other 
partners were harder to come by.


It is therefore concluded that there is a 
need for all the various agencies with a 
responsibility and interest in arson to work 
better together; pooling resources and 
funding as well as expertise and knowledge. 
Details of successful interventions must 
be shared and learned from if we are to 
increase the downward trend in deliberate 
fires.


This is a call to action.


Introduction


This report highlights the impact of arson to society in the UK. It aims to 
challenge stakeholders to not only consider the effectiveness of their current 
arson reduction activities, but also to explore what else might be done to drive 
down the number of arson incidents and the associated costs and societal 
impacts that arson causes. 
To set the number of deliberate fires in 
context, according to the most recently 
published fire statistics, in England alone 
they accounted for 68,900 fires, 45% of all 
fires attended. Putting this another way, 
every other fire attended by the fire and 
rescue service is deliberate. 


Therefore, whilst deliberate fires, like 
accidental fires are decreasing – the 
number of deliberate fires and associated 
deaths and injuries are all down over a ten 
year period – accidental fires are falling  
at a much more significant rate.


While the number of deliberate fires is going 
down, the cost to business, the government, 
the public and the insurance industry is not. 
This clearly emphasises the need for more 
to be done.


Collaboration is the key. Working together 
to improve the effectiveness of prevention, 
protection, investigation and diversion 
activities will help reduce the incidence  
of arson. 


The Arson Prevention Forum provides a 
unique platform to bring together the fire 
and rescue service, the police service, 
the insurance industry and others to focus 
attention and resources and help to reduce 
the number, cost and impact of arson. More 
can and should be done and this report 
is intended to be a catalyst towards an 
increased focus on arson.


Further information on the Arson Prevention 
Forum along with resources and examples 
of notable practice can be found at  
www.stoparsonuk.org


Lee Howell is the Chief Fire and Rescue Adviser/Inspector for Wales, the Chief Fire Officer for Devon & 
Somerset Fire & Rescue Service and a former President (2011/12) of the UK Chief Fire Officers Association. 
He was awarded the Queen’s Fire Service Medal for distinguished service in the New Year 2014 Honours List.


Lee Howell QFSM FIFireE 
Independent Chairman
Arson Prevention Forum
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Casualties and fatalities in deliberate fires 
The Department for Communities and 
Local Government (DCLG) interrogated 
the Incident Recording System to 
better understand the non-fatal and 
fatal casualties in deliberate fires. This 
considered the full extent of data since the 
introduction of the more detailed Incident 
Recording System in April 2009. 


From 2009 up to February 2014 there 
were 348 fatalities in deliberate fires, of 
which 214 were in buildings. Around 45% 
of these were suicides, leaving 122 non-
suicide fatalities attributed to deliberate fires 
in buildings. Over the same period, there 
were 2,170 hospital non-fatal casualties, 
attributed to deliberate fires.


With a significant number of deliberate fire 
deaths being suicide related, the prevention 
work undertaken by fire and rescue services 
working with mental health partners and 
others will become increasingly important 
as an area of focus if such deaths are to 
reduce further. 


In considering the scale of the problem 
of non-suicide related fire deaths and 
injuries sustained in buildings rather than 
in vehicles, 82% of non-fatal (1,779) and 
86% of the fatal casualties (105) were in 
dwellings. This clearly prompts a need 
to take a closer look at data relating to 
dwelling fires.


The non-fatal casualties in deliberate 
dwelling fires were evenly split by gender 
(49% women, 51% men) and nearly 
60% were aged 20-59 (see Figure 2). 
The majority of these occurred in single 
occupancy households (45%) and in single 
occupancy purpose built flats/maisonettes 
(37%). Just under 5% occurred in 
households in multiple occupation. Table 1 
shows hospital injury rate by age group.


The fatal casualties in deliberate dwelling 
fires follow a similar pattern, with over 
half aged 30-59 (see Figure 3) but with 
slightly more men than women (57% and 
43%). Again, the majority occur in single 


Setting the context


Defining arson
It is important to determine the difference 
between arson and deliberate fires. Although 
measures can be put into place to help 
combat both, each will sometimes require 
differing mitigation.


Arson is a crime as defined by the Criminal 
Damage Act 1971 as the intention to 
destroy or damage property without lawful 
excuse by fire or to endanger life by fire. 


Deliberate fires are those where a fire is 
started deliberately (but not necessarily with 
malicious intent) e.g. some fires are started 
by children, psychiatric patients and suicide 
victims. 


Arson will always be a deliberate fire but not 
all deliberate fires are arson. 


1Fire Statistics Monitor: to March 2013 –  
https://www.gov.uk/government/collections/fire-statistics-monitor


Figure 1 – Graph showing the number of fire deaths from accidental and deliberate 
fires in England as a percentage of total fires (1999–2013)


What do the fire statistics tell us about deliberate fires?
Fires
The latest fire statistics monitor1 to March 
2013 tell us that deliberate fires attended 
by fire and rescue services in England 
decreased by 76% over a ten year period. 
Of the 68,900 deliberate fires in 2012/13, 
49,500 (72%) were secondary fires (small 
outdoor fires) and 9,083 (13%) were road 
vehicle fires. Secondary fires are outdoor 
fires that are not large, with no property loss 
and no casualties. 


Non-fatal casualties
Looking at the number of non-fatal 
casualties, these have more than halved 
over the same period – from 2,495 in 
2002/03 to 1,173 in 2012/13. 70% of non-
fatal casualties in deliberate fires are in 
dwellings, and a further 20% are in other 
buildings. Non-fatal casualties in all location 
types have decreased by over 50% in the 
last decade.


Fatalities
Deliberate fire deaths (including murder and 
suicide) have also reduced, but not at the 
same rate of decline as for fires and non-
fatal casualties (see Figure 1). Furthermore, 
as a result of the substantial advances 
made in reducing accidental fire deaths, the 
ratio of deliberate fires deaths to accidental 
fire deaths is now higher; latest figures 
show deliberate fire deaths now make up 
25% of all fire deaths.


Over the years, there have been a number 
of effective interventions to reduce the 
number of accidental fire deaths. Changes 
to legislation (the requirement to install 
smoke detectors in all new homes, the 
Furniture and Furnishing Regulations 1988 
and the European Standard for Reduced 
Ignition Propensity Cigarettes) and fire 
prevention activity carried out by fire and 
rescue services – as part of the Fire Kills 
campaign and through home fire safety 
checks and other activity – have contributed 
to this substantial fall.


If further reductions in fire deaths are to be 
achieved, a greater emphasis will need to 
be placed on activity focused on reducing 
deliberate fire deaths.
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Figure 3 – Deaths in deliberate fires by age


What are the financial costs?
The associated cost of arson is significant. 
The Economic Cost of Fire Report 20082 
published by the DCLG estimated the 
total cost of fire in England at £8.3bn. The 
cost of arson was estimated to be £1.7bn, 
approximately 14% of the total cost of fire, 
broken down as consequence (£1,178m) 
and the response (£524m)3. This is a 
reduction of 10% from the 2006 figure of 
£1.9bn.


Although there is no figure specifically given 
for the average cost of an arson incident, 
the average cost per fire (£8,978) gives an 
indication.


The Association of British Insurers have 
advised the APF that money paid out by 
their members equates to over £1.1bn each 
year in fire related claims. Their data also 
shows an increase in both claims (Figure 
4) and costs (Figure 5) as a result of arson 
using 2004-2012 data. 


Figure 2 – Hospital injuries in deliberate building fires by age
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Table 2 – Breakdown of the estimates 
for the cost of arson in England 2008


2The economic cost of fire: estimates for 2008 – Fire research report 3/2011 –  
http://webarchive.nationalarchives.gov.uk/20121108165934/  
http://www.communities.gov.uk/archived/general-content/corporate/researcharchive/
volume2/


occupancy households (62% houses, 20% 
purpose built flats/maisonettes) with only 
3% in households in multiple occupation.


Over 50% of all dwelling fire deaths and 
30% of all dwelling fire non-fatal casualties 
are aged 60 or over. This age group only 
makes up 16% of the deliberate dwelling fire 


deaths and 12% of the deliberate dwelling 
non-fatal casualties. 


As outlined earlier, deliberate fire deaths are 
not reducing at the same rate as accidental 
fire deaths and more can be done to 
address this.


3Anticipation costs were not calculated as it was not possible to apportion those costs 
that may be attributable to anticipating arson specifically as opposed to those costs of 
anticipating fire in general.


Breakdown of costs Cost


Costs of non-detected  
arson


£158m


Charge/summons £119m
Caution £5.3m
Taken into consideration £0.8m
Penalty notice for disorder £2.2m
Non-sanction detection £1.3m
Costs to the prison service £58m
Total cost to police and 
prison service


£345m


Total cost of fatal and non-
fatal casualties


£279m


Property damage £543m
Lost business £11.02m
Response costs £524m
Total £1.701bn


Table 1 – Injury rate per age group


Age group Number of  
hospital injuries


Population  
estimate


Injury rate  
per 1,000


0-9 203 6477 31.3
10-19 209 6294.2 33.2
20-29 455 7281.2 62.5
30-39 440 7030.6 62.6
40-49 394 7764.3 50.7
50-59 199 6577.2 30.3
60-69 130 5805 22.4
70-79 71 3756.5 18.9
80-89 40 2069.8 19.3
90+ 14 438.1 32
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Figure 4 – Total number of fire related insurance claims made by 
members of the Association of British Insurers from 2004–2012


Figure 5 – Gross cost of fire related insurance claims made by 
members of the Association of British Insurers from 2004–2012
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Figure 6 – Deliberate fires (by type) as a percentage of all deliberate fires


Figure 6 shows the number and type of 
deliberate primary fires in buildings as a 
percentage of all primary deliberate building 
fires. It can be seen from this chart that the 
majority of deliberate fires (43%) targeted 
dwellings. This graph does not take account 
of secondary fires and does not take 
account of fires in vehicles. As a percentage 
of all vehicle fires in Great Britain, 72% are 
attributed to deliberate acts. 


The Fire Protection Association holds data 
in a RISCAuthority large loss database, 
which holds information for fires which result 
in a loss greater than £100k or those which 
involve fatalities. Information drawn from 
data over a 5 year period (2009-13) shows 
there were 383 large loss deliberate fires 
averaging £622k per fire. The following table 
provides a breakdown of the total cost and 
average per deliberate fire (see Table 3).
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Fires in the retail sector result in the highest 
overall cost, but medical sector fires, 
although just five over the five year period, 


result in the highest average cost per 
deliberate fire – over £2m each.


Occupancy Number of  
deliberate fires


Total cost Average cost per  
deliberate fire 


Retail 59 £49.2m £833,102
Dwellings 58 £16.0m £275,845
Non-residential misc 52 £36.8m £707,750
Food and drink 42 £18.7m £445,619
Industrial processing 41 £37.4m £912,293
Warehouse 26 £23.5m £904,692
Entertainment and culture 24 £10.4m £434,333
Education 22 £12.6m £572,318
Sport 17 £6.5m £380,941
Other residential 14 £9.3m £665,857
Permanent agriculture 5 £1.5m £297,200
Medical 5 £10.6m £2,122,000
Unassigned 4 £1.6m £410,250
Religious 4 £0.5m £130,20
Outdoor equipment etc 3 £0.9m £296,667
Other outdoors 3 £0.5m £157,667
Transport 2 £2.1m £1,042,500
Car parks 2 £0.3m £135,000


Figure 8 – Offences charged and reaching a first hearing in Magistrates’ Courts, 
CPS 2013


Figure 7 – Arson and criminal damage crime 2003–2011. The graph shows the 
number of offences against the year the data was collated. Data from Association 
of Chief Police Officers (2013)
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Table 3 – Large loss from deliberate fires over 5 year period (by sector,  
cost and average cost) Fire Protection Association (2012) 


Incidents of arson and prosecutions
Data from the Association of Chief Police 
Officers (ACPO) shows that criminal 
damage is reducing at a faster rate than 
arson. Whilst there has been a successful 
reduction in criminal damage arson is not 
decreasing to the same rate. 


Data from the Crown Prosecution Service 
(2013) is related to the number of offences 
recorded in Magistrates’ Courts on the CPS 
Case Management System.


Year
Notes from Crown Prosecution Service







14 15


Summary
Fire statistics are encouraging across the 
board, with a long-term downward trend 
in the number of fires and associated 
casualties. However, the fall in deaths from 
deliberate fires is not as great as it is in 
terms of accidental fires. With a quarter of 
all fire deaths now the result of deliberate 
fires, there is an increasing need to address 
this. Looking at the fatality data, over 80% 
of all deliberate fire deaths are in the home, 
suggesting that interventions to reduce 
deliberate deaths could be focused here.


Deliberate fires cost a substantial amount 
of money. Figures from the Association of 
British Insurers suggest that their members 


pay out £1.1bn each year in fire related 
claims. Fire Protection Association’s figures 
indicate that the costs are disproportionately 
loaded towards non-domestic fires. To help 
reduce costs, mitigation resources should 
be focused on these fires.


The relative successes – in reducing 
criminal damage, but not arson; and the 
huge reductions in accidental dwelling 
fire deaths, but not deliberate – suggest 
that this is either a very difficult subject to 
tackle and/or an issue that does not get 
the proportionate level of consideration or 
action.


What is currently being done?


It is worth stating that arson is a crime and as such, it is a matter primarily 
for the police. However, knowledge, skills and experience from the fire and 
rescue services and others are invaluable to reduce this particular crime and 
anti social behavior related to this crime. 
Police and fire and rescue services were asked to complete the same questionnaire 
designed to provide an insight into the current level of arson reduction activity taking 
place across the country. Whilst there were some excellent examples given by those 
who responded – only 9 responses were received from 46 police services (20%) and 26 
responses from 54 fire and rescue services (48%). 


Whilst the quality of the responses received was very high, it was surprising and 
disappointing not to have had a greater response. Those who responded are shown in 
Appendix A. 


Fire and rescue and police service questionnaire


Q. Do you currently have any arson 
reduction programmes running in your 
service?
76% of those who answered this question 
do have arson reduction programmes 
running and of these 76% are multi agency. 
Fire and rescue services are the most 
commonly involved partners, followed by 
local authority, youth offending teams and 
schools. 


Q. Do you have a dedicated arson 
reduction/fire crime team?
71% of those who answered this question 
do have a dedicated team. 


Q. If you do have an arson reduction 
team, how many people do you employ?
25% of those who answered this question 
don’t employ any staff, 17% employ 1-2 
people, 50% employ between 3-4 people, 
8% employ more than 5 staff. 


Q. How much money did you spend 
on arson reduction initiatives last year 
(approx. excluding staffing costs)?
56% of those who answered this question 
did not spend any money on arson 


reduction initiatives (other than staff time). 
32% spent under £10k. 9% spent between 
£10k and £50k and 3% spent between £50k 
and £100k. No fire or police service spent 
more than £100k on arson. 


Q. Do you have dedicated fire 
investigation officers (100% of time 
committed to fire investigation)?
69% of those who answered this question 
said they did have officers dedicated to fire 
investigation, 31% did not. 


Q. What would you say was your most 
effective arson reduction campaign to 
date? 
The main areas identified were: wheelie 
bin fire reduction, Bonfire night/Halloween, 
fires in open spaces, schools engagement 
programmes.


Q. How would you describe your 
relationship with the fire service at local 
(tactical) level? 
6% said the relationship was strong. 47% 
said that it was satisfactory and 38% of 
respondents said that relationships were not 
strong. 9% did not respond to this question. 
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Whilst there is understandably a great deal 
of information and examples from fire and 
rescue services as to strategies to mitigate 


arson (some of these are shown below),  
it has been more difficult to source specific 
examples from others. 


Churches 
It is not just the larger insurance companies 
which offer arson prevention advice to their 
customers. One such example is a specific 
insurance company, Ecclesiastical, which 
insures churches in the UK. They provide 
online advice to their customers on how to 
reduce the risk of arson at their properties9.


General
The Insurers’ Fire Research Strategy 
scheme (InFiReS), published by the Fire 
Protection Association (FPA) produces 
various useful guides which are on the 
www.stoparsonuk.org website. InFiReS 
membership comprises a group of UK 
insurers that actively support a number 
of expert working groups developing and 
promulgating best practice for the protection 
of people, property, business and the 
environment from loss due to fire and 
other risks. In addition, the RISCAuthority 
produced Risk Control ‘Arson Prevention’: 
The protection of premises from deliberate 
fire raising (2010). Fire Protection of 
Buildings (2003).


Aviva have also produced a Code of Practice 
‘Unoccupied Premises Briefing Note’ which  
is noteworthy.


Insurers individually have data on malicious 
fires and this is included in their risk 
premium. All insurers of commercial risks 
have scales of discount, and loadings 
to reflect risk management of which 
arson control is an integral part, and this 
determines their risk appetite. Generally, 
arson in private residential properties is 


considered by insurers to be a relatively low 
risk. The escape water and flood present 
a higher risk. Insurers will often undertake 
risk surveys of commercial premises, part 
of which will consider the risk of arson. As a 
result recommendations may be made to the 
business to take steps to reduce the risk of 
arson and in some cases these may be part 
of the terms of the policy. 


Therefore insurers are linking reducing the 
risk of arson to the insurance they offer and 
the price they offer it at. Some insurers will 
also give premium benefits for fire prevention 
measures e.g. sprinklers. These factors are 
commercial decisions for insurers operating 
in a competitive market. Different insurers 
will have different risk appetites and as such 
will choose different strategies in pricing 
insurance. 


Insurance companies employ loss adjusters, 
and frequently forensic scientists, to ensure 
that the insurance claim is valid and that 
appropriate financial recompense is made  
to the policy holder. 


The remedies for a fraudulent claim by 
a policyholder are set to feature in the 
draft bill to be published following the Law 
Commission’s review of insurance contract 
law. 


Arson often affects people who are not 
responsible for causing the fire and as a 
result, insurers pay a significant sum in 
claims. The cost of these claims would 
reduce if prevention or target hardening 
arrangements are established. 


4http://www.aviva.co.uk/risksolutions/help/faq/answer/1756/
5http://www.axaconnect.co.uk/Claims/Commercial/Commercial_Property/Hints_and_tips/
6http://www.zurich.co.uk/municipal/yoursector/schools/riskcurriculum/home/introduction.
htm
7http://www.zurich.co.uk/municipal/toolsandtips/schoolarsoninitiative.htm
8http://www.theguardian.com/teacher-network/partner-zone-zurich/major-incident-guid-
ance-schools-education
9https://www.ecclesiastical.com/churchmatters/churchguidance/fireguidance/arson/index.
aspx


Role of insurers
The insurance industry is well aware of the 
problem that arson presents to property 
and to society in general. Experience 
suggests that many arson fires are large, 
simply because the intention is to destroy 
the building and/or its contents, so the 
industry’s efforts to prevent it are potentially 
very rewarding.


Risk surveys in the commercial  
property sector 
Risk Management Surveyors employed 
by insurers will generally always consider 
the risk of arson as part of the property 
insurance risk survey and where necessary 
may put forward risk improvement 
requirement measures and advice to help 
reduce that risk, simply because it is one of 
the most likely causes of fire. In some cases 
these risk improvement measures can be 
mandatory and if not adhered to by the 
policyholder may invalidate the insurance 
policy.


Insurers will undertake selected risk 
engineering site inspections to support 
their understanding of risks they write and 
to provide customers with practical risk 
improvement solutions to better protect 
themselves.


Insurers will consider certain properties at 
high risk of arson, for example, unoccupied 
properties. In some cases they will conduct 
risk surveys on these properties at frequent 
intervals (insurers have stated that for some 
risks this may be every three months as 
they recognise the importance of picking 
up early tell-tale signs of vandalism, arson 
attempts etc).


Risk management guidance and advice 
Many insurers actively participate with 
the Fire Protection Association (FPA) on 
a wide range of risk management forums. 
Through their membership of the FPA 
RISCAuthority committees, insurers can 


formulate and get assistance to help them 
publish generic practical guidance on loss 
prevention techniques, protection methods 
and management loss prevention practice 
which goes a long way to prevent, mitigate 
and reduce the likelihood and consequent 
severity of fire, including arson related 
incidents. The subject of arson is something 
that is addressed in some RISCAuthority 
guides (see PDF BDM10) and it also gets a 
specific mention in the ‘Essential Principles’ 
document for the fire protection of buildings 
(see attached Design Guide Essential 
Principles PDF – principle No. 9).


Insurers have produced a wealth of advice 
and guidance for customers and will try 
to ensure that businesses undertake risk 
management to protect their property 
by implementing a number of easy, 
cost effective or ‘no cost’ measures. 
For example, all waste must be kept 
secure and out of reach, particularly on 
industrial estates, retail parks and outside 
supermarkets. In unoccupied buildings 
always ensure that perimeters are intact 
with good quality, well maintained fencing, 
walls and gates and that entrances and 
windows are fully sealed or boarded up.


Some insurers provide online arson 
awareness advice to their customers, for 
example, Aviva4 and AXA5.


Schools 
Some insurers, in association with fire 
and rescue services have created toolkits 
to combat arson, focusing specifically on 
schools. Zurich’s risk curriculum6 is also a 
key document with free online resources 
to help manage risk for schools7 and 
Local Education Authority customers. It 
essentially provides advice on common 
risk management issues, gives access 
to a design guide to ‘design out’ poor risk 
features and gives advice on contingency 
planning8.
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Voluntary Sector
There exist several charities and other 
organisations that can further support arson 
reduction activities. Crimestoppers is a well-
established charity and has a track record 
of supporting arson reduction initiatives. 
They encourage people to give information 
about crime through a phone number or 


online and they pass that information to 
the most appropriate organisation. They 
also reduce crime by running projects and 
campaigns in communities most affected. 
The relationship between the APF and 
Crimestoppers is being reinvigorated.


area, where properties are identified as 
lying empty for periods of time, fire service 
personnel will submit an arson vulnerability 
assessment. This will identify issues that will 
affect firefighting safety and this information 
will be forwarded to fire safety teams and 
fire control. This initiative is just one of 
the ways the service is supporting local 
authority and police operations to reduce 
the number of fires attended at targeted 
locations. 


The Bobby Van/Sanctuary Room Scheme 
Wiltshire Fire and Rescue Service wanted 
to ensure people suffering from domestic 
violence are safe in their own homes. By 
working in partnership with the Domestic 
Violence Unit at Swindon Borough Council 
and the Bobby Van Trust they have been 
able to provide a service that covers both 
fire protection and offers security to those 
under threat. 


Bright Sparx 2008 The Bright Sparx 
campaign is an annual event led by 
Lancashire Fire and Rescue Service 
in partnership with county and local/
district councils, Crime and Disorder 
Reduction Partnerships (CDRPs), Trading 
Standards, police, youth offending teams 
and Environmental Services. The 2008 
campaign objectives were to combat 
criminal damage and anti-social behaviour, 
to educate young people about fireworks 
and bonfire safety, to reduce firework and 
bonfire injuries and damage to property.


Clean Kent The multi-agency ‘Clean Kent 
Campaign’ was launched in May 2004 and 
targeted a reduction in loose rubbish fires, 
a reduction in the number of fly-tipping 
incidents reported and an increase in public 
perception that Kent is clean. 


Community Call Back Following all arson 
incidents in its area, a member of the 
Cleveland Fire and Rescue Service Arson 
Task Force will contact the incident caller 
to thank them for informing the service of 
the incident. During this call information is 
obtained in regards to fire investigation, 
anti-social behaviour and further support is 


offered, including a home fire safety visit. 
All the intelligence gathered is collated on 
a central database and communicated to 
the relevant person or department within 
the brigade for follow up actions to be 
implemented. The database allows for the 
identification of repeat callers or victims of 
fire, by highlighting the number of times a 
given name or contact telephone number 
has been entered on the system. It has also 
highlighted issues regarding vulnerability in 
terms of anti-social behaviour, deprivation 
and health. This information is passed onto 
our partners and a multi-agency solution 
is often the result. Often it is the actual 
offenders we call who are then aware that 
we have their details and voice on tape. 
This obviously acts as a deterrent to future 
offending.


Dealing with abandoned vehicles During 
2002-3 Gloucestershire Fire and Rescue 
Service attended 700 vehicle fires that 
were established as arson; over 50% of 
these were abandoned vehicles or untraced 
owners. Dealing with each vehicle fire was 
costed at £4,000.


Deliberate small fires and anti–social 
behaviour Warwickshire Fire and Rescue 
Service and Warwickshire Police (WP) 
adopted a partnership approach to 
implement the Anti-Social Fire Intervention 
Team (ASFIT) within the Nuneaton and 
Bedworth Borough.


Enjoy It, Don’t Destroy It - poster campaign 
Dorset Fire and Rescue Service launched 
the ‘Enjoy It, Don’t Destroy It’ campaign in 
a bid to raise awareness of the devastating 
effects of arson in the county on areas such 
as heathland.


European exchange of best practice in 
arson prevention and investigation in 2009, 
led by Northumberland Fire and Rescue 
Service. This saw officers working in close 
partnership with Northumbria Police (UK), 
Laboratoire Central de la Préfecture de 
Police (France) and a number of other 
European organisations in order to reduce 
the number and severity of fire crime 


Examples of other activity
Adult fire setter intervention Many fire 
and rescue services have been running 
fire setter schemes for young children for 
many years. These schemes are designed 
to advise children and young people with 
fire setting behaviour. The aim of such 
schemes is to help children and young 
people understand and control the feelings 
and circumstances that lead them to set 
fires. Advisors help a child or young person 
to understand the results of their actions 
through a series of visits and educational 
exercises at the child’s home or a neutral 
venue. Following a successful bid for funds 
made available through the Avon and 
Somerset Police and Crime Commissioner 
(PCC), Devon & Somerset Fire & Rescue 
Service will be extending their fire setter 
intervention scheme to include adults. 
Training which has been part funded by the 
PCC grant will be delivered to both Devon 
and Somerset and their neighbouring 
fire and rescue service staff to develop a 
network of trained advisors.


Arson courtroom drama This is an initiative 
adopted by the Urban Health Partnership 
supported by Dorset Fire and Rescue 
Service. This initiative involves Year 8 
students acting out a courtroom scenario 
dealing with a case of suspected arson. 
The sessions are attended by fire officers 
who reinforce the messages surrounding 
the dangers of fire. According to a report 
published by the Arson Control Forum in 
2008, Dorset County realised a substantial 
reduction in the number of arson fires 
which they attributed to the success of this 
initiative. 


Arson freepost questionnaire initiative 
Deliberate fires are often set by youths who 
live in the community and other residents 
often know the names of those responsible. 
A questionnaire was devised by West 
Yorkshire Fire and Rescue Service to be 
distributed to residents in hotspot areas. 


Arson Prevention Bureau publication by 
the Association of British Insurers (2001) 
‘School Arson: Education Under Threat’ 
highlighted how costly school arson fires 
are. In terms of insured damage to schools 
alone, arson attacks cost just over £65 
million in 2001. However, in addition to this 
cost, deliberately started school fires also 
waste the resources of the fire and rescue 
and police services, as well as causing 
considerable disruption and inconvenience 
to pupils, teachers and parents. Taking into 
account these additional factors the real 
cost is nearer to £115 million (2001 figures).


Arson Prevention Forum Shown in Appendix 
B is an end to end process map of the 
identification, investigation and prosecution 
of arson. This is the first time that the whole 
system has been mapped in this way. It is 
only by understanding the whole system 
that we can fully recognise the involvement 
and importance of each link in the process 
chain and make improvements where there 
are weaknesses. 


Arson vulnerability assessments The South 
Wales Fire and Rescue Service identified 
that vacant properties provide a target for 
illegal activities and trespassing. Often 
these properties are in a neglected state 
and have a damaging effect in the areas 
in which they are located. Following a fire 
at the site or during a routine survey of an 
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incidents in Europe. The project brought 
together a huge amount of expertise 
from all four corners of the continent and 
successfully facilitated a greater level of 
information sharing across national borders. 
As a direct result of the project activities, fire 
crime professionals are now more aware of 
the excellent prevention and investigative 
practices that are currently being developed 
and implemented within Europe.


Expert witnesses Hampshire Arson Task 
Force was established to support fire 
and police colleagues involved in the 
investigation of deliberate and serious 
fires. Hampshire Fire and Rescue Service 
have strong performance in arson arrest 
rate (52.5%) and a conviction rate (26.7%). 
In addition, Hampshire Fire and Rescue 
Service Fire Investigators have been 
accepted as expert witnesses in 192 Crown 
Court cases since 2007. This is 100% of the 
cases brought before the courts. 


Fire Protection Association A document 
was issued in 2010 entitled ‘Risk Control. 
Arson prevention. The protection of 
premises from deliberate fire raising’. It 
was developed through the RISCAuthority 
whose membership comprises a group of 
UK insurers that actively support a number 
of expert working groups developing and 
promulgating best practice for the protection 
of people, property, business and the 
environment from loss due to fire and other 
risks.


Firesetter Intervention Programme database 
Child fire play does not discriminate and 
its effects can be devastating. Following 
many years of positive interventions, 
Devon & Somerset Fire & Rescue Service 
have developed, piloted and introduced a 
database system for handling its annual 
(100+) child fire setter referrals. Having 
a better understanding of each fire 
setting occurrence will ensure that the 
appropriate targeted education package 
is delivered. It is recognised that early 
effective intervention is pivotal to long term 
arson reduction and the introduction of a 


fire and rescue service designed software 
system has been influential in tracking and 
understanding fire setter referrals. The 
creation of this unique software solution 
has generated marketable interest amongst 
other fire and rescue services which may in 
the long term offset development costs and 
deliver financial gains.


Fire Setter Intervention Scheme Wiltshire 
Fire and Rescue Service’s Fire Setter 
Intervention Scheme was designed to 
address fire setting behaviour amongst 
children and young people aged up to and 
including 17 years.


Fire setter intervention A case study from 
Essex Fire and Rescue Service is of 
interest. A young male (aged 9) set a fire 
outside his school. A referral was made 
by fire station staff after contact from the 
school head which was followed with two 
visits made to home. There was positive 
interaction during visits and the child 
understood consequences and showed 
remorse for his actions. By the second visit, 
the child had changed his attitude quite 
considerably and didn’t hang around with 
the same friends and had joined several 
clubs and taken on new interests. Follow 
up phone calls were made to the household 
6 months later and the father advised that 
everything was fine. There was no further 
firesetting/fire play.


Hot Striking after vehicle fires some 
communities in the West Yorkshire area 
have been blighted by deliberate vehicle 
fires for many years. Much of this criminal 
activity is blatant, with those responsible 
acting without fear of reprisals.


Insurance investigator liaison Many fire 
and rescue services have recognised that 
early engagement, liaison and appropriate 
information sharing, along with fire scene 
investigations carried out jointly by 
insurance forensic scientists and uniformed 
fire investigators have resulted in a better 
understanding of the potential of fraudulent 
claims. This has resulted in the fire service 


supporting the civil court process where 
criminal burden of proof cannot be met. 
Building this closer working relationship 
with insurance investigators has allowed 
information and intelligence to be shared 
with the fire and rescue service, which 
has then been used to pursue criminal 
convictions.


Intelligence led design The deliberate 
ignition of a rubbish bin outside a 
supermarket spread rapidly to involve the 
roof area and part of the shop entrance. 
The cost of the fire damage was estimated 
at over £1 million and the store was closed 
for three weeks. In response to the early 
findings of the fire investigation by Devon & 
Somerset Fire & Rescue Service the estate 
management team of the supermarket chain 
carried out immediate modifications to the 
location of external waste bins to prevent 
similar fires from occurring across similar 
buildings nationwide. A joint investigation by 
fire and police secured the conviction of a 
24 year old male who was sentenced to a 
prison term for his reckless act.


IT solutions To combat the deliberate 
incidents that occur in Cleveland a number 
of initiatives and toolkits are utilised across 
the brigade. They wanted to create a 
system of clear communication and develop 
recording mechanism to prevent duplication 
of work.


LG Improvement and Development 
Potential Arson Targets (PATs) Project The 
Potential Arson Targets (PATs) Project is 
a key tool for identifying and reducing the 
threat of potential arson through partnership 
working. This London Fire Brigade project 
allows local firefighters to keep a particularly 
close eye on specific buildings in the area. 


Multi Agency Public Protection 
Arrangements (MAPPA) Involvement in 
MAPPA meetings allows fire and rescue 
services to contribute and manage the 
potential risk posed by offenders convicted 
of arson related offences. This often results 
in bespoke arrangements to assist with 


the rehabilitation of adult offenders when 
released from prison.


National indicator evidence gathering West 
Yorkshire Fire and Rescue Service wanted 
the contribution of their Arson Task Forces 
to be properly logged and recognised. To do 
this links were made with all local authority 
call centres across West Yorkshire. 


Not in my Neighbourhood Week Shropshire 
Fire and Rescue Service, West Mercia 
Police, Shropshire Council and Severnside 
Housing Association joined together to 
reduce anti-social behaviour and the 
number of fire calls on the lead up to and 
after Bonfire night. 


Potential Arson Target London Fire Brigade 
has developed a way to reduce the risk 
their firefighters face when attending empty 
property call-outs. They are gathering data 
from local authorities’ planning departments 
to highlight ‘Potential Arson Targets’.


Prisoner release actions To reduce the 
damage, injury and loss of life as well as 
time and money that is wasted in deliberate 
fires, Wiltshire Fire and Rescue Service set 
about securing buildings in their area that 
are thought to be at risk from this type of 
behaviour.


The Scare Project School Crime and Arson 
Risk Evaluation. Bedfordshire and Luton 
Fire and Rescue Service has been working 
for several years with Bedfordshire Police 
and local councils to cut the risk of crime 
and arson in schools. 


Serial Arson Investigation Ten Stage 
System To assist the London Fire Brigade 
and Metropolitan Police Service address the 
serial arson problems in London, a logical 
and practical ‘Ten Stage System to Serial 
Arson Investigations’ has been developed. It 
has been designed to help the joint agency 
investigation teams monitor case progress 
and is used in conjunction with an ‘Arson 
Case Log Book’.
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Spate arson calls For South Wales Fire and 
Rescue Services an annual spring spate 
of mountain and grass fires had become a 
critical issue as traditional prevention efforts 
failed to stem the number of incidents 
increasing to more than 7,000. The sheer 
volume of incidents, with associated risks 
such as heat exhaustion and injuries to 
firefighters, was pushing the entire region’s 
fire fighting resources to the limit.


Vehicle Arson Awareness Dorset Fire and 
Rescue Service launched the initiative 
in partnership with the police to increase 


awareness of vehicle safety and to offer 
vehicle locks at reduced rates. Leaflets 
were produced to highlight the risk of older 
cars being stolen and set alight.


These and other useful documents can be 
found on the website www.stoparsonuk.org  


Whilst these examples outline some of the 
activity that has taken place over a number 
of years, it is important that current such 
initiatives are evaluated, shared and where 
good practice is identified, implemented 
where appropriate.  


Conclusion


We all have a role to play, but arson is a crime that remains a difficult  
issue to tackle. A joined up approach is required and the Arson Prevention 
Forum brings parties together to begin to solve what is a very complicated  
set of issues.
We need to share information to better 
understand the problems and ensure 
appropriate interventions can be put in 
place. Statistics from the Department for 
Communities and Local Government help 
us identify fires, and casualties. Thorough 
and effective fire scene investigations 
involving the police, the fire and rescue 
services and insurance forensic scientists 
are important not only to provide a basis for 
the preparation of reliable statistics, but also 
to provide robust evidence to the Crown 
Prosecution Service. 


We can learn from the success in driving 
down accidental fires and associated 
casualties. This was propelled by an 
investment in prevention: between 2004 
and 2008, Government provided £36.4m10 
in funding and there has been a culture shift 
in the fire and rescue service where now 
prevention and protection are very much the 
front line.


With the insurance industry paying out vast 
sums of money to enable businesses get 
back on their feet as quickly as possible 
after a fire, it seems equally if not more cost 
effective to ensure that as much as possible 
is being done to focus resources into the 
provision of loss prevention advice, working 
with partners where appropriate. 


This report shows that there are many local 
examples taking place but that more could 
be done by other organisations to support 
this work. There could be some short-term 
wins. For example, the Department for 
Communities and Local Government could 


produce an in depth look at deliberate fire 
in a fire statistics monitor and insurers 
could utilise the direct communication 
channels they have to reach policy holders 
(home owners and building managers) to 
educate them about how to reduce the risk 
of deliberate fire. The insurance industry, 
which is hit hardest by the costs, could 
invest more in arson reduction activities, 
working with the police and fire and rescue 
services. 


In order to achieve this, there is a need for 
us all to consider the whole system rather 
than just looking through the lens of our 
own organisations. There should be a focus 
on prevention/early intervention rather than 
just a focus on response.


The Arson Prevention Forum acts as 
a catalyst for change but this will only 
be achieved in practice through efforts 
of individual organisations working in 
partnership to reduce further the cost and 
disruption of this particular crime. 


10 2004-08 Home Fire Risk Check Programme (£25m) and 2006-08 Fire Prevention 
Grant (£11.4m).







24 25


Recommendations


These recommendations will assist all the involved agencies and 
organisations to work together to tackle arson.
The insurance industry to play a leading role in arson reduction interventions.


• The insurance industry to invest in 
prevention, working with police and 
fire and rescue services, utilising 
partnerships with other agencies, to see 
what this would look like and how this 
would work.


• The insurance industry to commission 
research to enable a better 
understanding of the risks and victim 
profiles.


• The Association of British Insurers to 
collate good practice with respect to 
arson reduction arrangements within 
the insurance industry and share with 
the Arson Prevention Forum for wider 
dissemination. 


• Data and trends identified to be 
presented by the Association of British 
Insurers to the Arson Prevention Forum 
to allow other organisations to contribute   
to reducing the costs of arson and 
associated impact on society.


• The Fire Protection Association, through 
their RISCAuthority group, working with 
the Association of British Insurers, to 
ensure that data required to inform the 
scale of the problem is presented to the 
Arson Prevention Forum on an annual 
basis. 


• The insurance industry to report on what 
has worked previously to drive down 
claims.


• A figure is captured for the cost of 
arson as this is currently not separately 
recorded from the total cost of fire. 


• The insurance industry consider the 
role sprinklers may play as a means of 
protecting properties and reducing the 
impact of arson and how their inclusion 
within buildings might reduce the fire 
element of insurance premiums.


The police (including Home Office and Police & Crime Commissioners) 


• The commitment to reducing crime 
should extend to arson with greater 
visibility, commitment and drive to further 
reduce this crime and associated anti-
social behaviour. 


• Leadership by the Home Office, police 
and crime commissioners and Chief 
Officers will ensure arson is reduced, 
supported by working relationships with 
partners at a tactical level. 


Build on partnership working, especially between fire and rescue services and the 
police (via CFOA and ACPO), supported by the Local Government Association (LGA) 
and Association of Police and Crime Commissioners (APCC). 


• Ensure respective Presidents of the 
Association of Chief Police Officers and 
Chief Fire Officers Association meet to 
demonstrate professional leadership at 
the highest level and encourage greater 
joint working. 


• Ensure the Chairman of the Fire Service 
Management Committee and the 
Chairman of the Association of Police 
and Crime Commissioners meet to 
demonstrate political leadership at the 
highest level and encourage greater joint 
working. 


• The APF to extend its reach into 
voluntary organisations to increase 
awareness of the issue and mitigation 
strategies (e.g. Crimestoppers, MIND, 
Prince’s Trust, Young Minds, Nacro (the 
crime reduction charity), education).


The Arson Prevention Forum to coordinate learning from local arson  
reduction programmes. 


• Members of the Arson Prevention 
Forum to submit robust and evaluated 
examples of good practice to be shared.


• The Arson Prevention Forum to establish 
a Memorandum of Understanding 
to provide clarity as to what can be 
expected by police and fire and rescue 
services and the processes to be 
followed to ensure evidence is properly 
secured at the scene. 


• Consider what is working and why 
and source evaluated case studies 
which demonstrate how activity led to a 
reduction in deliberate fires.


• Identify gaps in knowledge or 
approaches, utilising process mapping, 
and consider how best to rectify.


The Crown Prosecution Service to share lessons learnt from successful and 
unsuccessful prosecutions.


• The Crown Prosecution Service to 
share data on prosecutions with the 
Association of Chief Police Officers 
to determine what could be done to 
improve prosecution rates.


Encourage discussions at Central Government level to enable greater emphasis and 
awareness on arson reduction arrangements to be put in place at local level.  


• Discussions to take place between the 
Department for Communities and Local 
Government, the Home Office and the 
Ministry of Justice with respect to arson 
in order to ensure all that can be done 
from a police perspective is being done 
which would dovetail into the drive for 
greater blue light collaboration and 
integration where appropriate. 


• Raise the issue with the All Party 
Insurance Group, the All Party Policing 
Group and the All Party Fire and Rescue 
Service Group.


• DCLG and Home Office Government to 
consider how the National Framework 
for Fire and Rescue Services and 
National Policing Plan may be used to 
drive this agenda. 
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Appendix A 


Police service responses


Avon & Somerset


Cumbria 


Devon & Cornwall 


Hertfordshire


North Yorkshire


Nottinghamshire


Surrey


Wales


Warwickshire


Fire and rescue service responses


Avon


Buckinghamshire


Cleveland


Derbyshire


Devon & Somerset


East Sussex


Hampshire


Hereford & Worcester


Hertfordshire


Kent


Lancashire


Leicestershire


Merseyside


Mid and West Wales


North Yorkshire


Nottinghamshire


Oxfordshire


Royal Berkshire


Shropshire


South Wales


South Yorkshire


Staffordshire


Suffolk


Surrey


Warwickshire


West Yorkshire


Crew attend sceneInsurance investigation  
initiated


Forensic scientist appointed


Insurers consider their position  
with their legal advisors.


Operational/FI crews interviewed


If no criminal proceedings,  
but evidence that insured/agents 


perpetrated fire, insurers/legal 
advisors decide whether  


to repudiate claim


Questioning and scene 
examination carried out,  
evidence of deliberate  


fire setting or suspicious  
fire identified.


Extinguish fire


Secondary fire  
- intelligence sharing


Control room informs police  
if not at scene already  


and mobilises FIT


FIT/CSI arrange to meet  
at scene for Joint Agency Scene 


Investigation


Case review at scene involving  
all agencies.  Investigation 
at scene concluded - Police 


Investigating Officer (IO) decision


IO investigation to identify suspect 
using evidence from scene and 


from Police investigations


  Interview of suspect


Police IO file to CPS for decision 
 to charge (3 offences)


Because not in public  
interest to charge, even  


if sufficient evidence.
Provide psychiatric treatment. 
Formal or conditional caution- 


usually 6 months.


Re-investigation


No re-investigation


End


Further investigations completed 
collation of all reports and 
statements. Full IO file to  


CPS for trial


Magistrates Court for  
Bail Hearing – suspect  


bailed/remanded


Pre-Case Management Hearing, 
including conference with expert 
witnesses – plan/timescale and 


opportunity for plea.
Court date


Primary fire


Charge?


YES


YES


NO


NO


Suspicious fire


IO decides if 
sufficient evidence to 


proceed


Process mapping deliberate fire investigation and prosecution
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Notes


I. A forensic scientist may be appointed by insurers as a matter of course to investigate 
a primary fire. The investigation will usually be commenced the day after instructions 
are received, or in certain circumstances on the same day (such as when a fire 
service and/or a police investigation is already in progress or about to commence, or 
demolition of the building is about to take place for safety reasons). If a fire service 
investigation has been set up, ideally this should be conducted jointly with the scientist 
appointed by insurers. If a fire service/police investigation has not been initiated, the 
forensic scientist will conduct an independent investigation and where evidence of 
deliberate fire setting is discovered, this will be reported promptly to insurers and, with 
their agreement to the police/fire service.


II. A fire is likely to be identified as ‘suspicious’ (ie possibly deliberate) in the first place by 
the breathing apparatus crew (the first firefighters to enter the building) or the incident 
commander. Suspicions will be based on obvious visual signs of deliberateness, such 
as multiple seats of fire in a single room, forced entry prior to arrival of FRS, etc. This 
info is passed back to the Fire Control Room and a Fire Investigation Officer (FIO) is 
called. The FIO uses specialist knowledge and experience to categorise the fire as 
either a Level 1 or a Level 2/3. This advice can be given over the telephone.  


III. Categorisation of fires:


i. Primary insurable fires include all fires in buildings, vehicles and outdoor structures 
or any fire involving insurable casualties, rescues or fires attended by five or more 
appliances. 


ii. Secondary insurable fires are the majority of outdoor fires including grassland and 
refuse fires (not involving casualties or rescues). 


iii. Secondary fires include fires in single derelict buildings.


iv. A deliberate fire may be either primary or secondary. 


v. Primary fires are further sub-divided into level 2 and level 3 fires, depending on the 
seriousness/size of the fire or the financial loss involved. 


vi. The Fire Investigation Team (FIT) is a part of the Fire and Rescue Service (FRS). 
It is made up of a number of specialist Fire Investigators (FIs), along with support 
staff/admin staff. The FIT will attend the scene to conduct an investigation in the 
event of any casualties. They will also attend for primary fires which the Fire Officer 
in Charge regards as suspicious. 


vii. The role of the FIT is to identify the ‘cause and origin’ of all fires they investigate. If 
a scientist has been appointed by insurers, the scene examination should ideally 
be carried out jointly with the FIT and CSI, subject to police agreement.


IV. Crime Scene Investigators (CSIs) will attend the scene. The attending CSI and FI will 
ordinarily agree to meet at the scene of the fire in daylight hours (the electricity in all 
affected buildings will be switched off before investigations begin for safety reasons). 
For a fire that is extinguished at 3am, say, the CSI and FI will attend the scene 
together at 10am the following day. In the event of a death at the scene, however, the 
investigation will commence immediately. As stated, the role of the FI is to establish 


‘cause and origin’ of the fire. The role of the CSI (and of the police more generally) is 
to collate evidence for identifying and convicting the perpetrator of any arson.


V. The term Investigating Officer (IO) desribes the police officer in charge of the 
investigation into the crime committed. This is to be distinguished from the Fire Officer 
in Charge, who is the senior firefighter on scene managing the extinguishing of the 
fire (see note II above). A review of all evidence collected to date, and in particular the 
physical evidence, should be carried out at the scene under the coordination of the IO.


VI. The IO will send an evidence file to the Crown Prosecution Service (CPS) if an arrest 
is made and the IO believes there is enough evidence to charge. This evidence file 
will contain all evidence available to the IO at the time, and may include ‘aggrieved 
statements’, witness statements, and forensics, as well as the Scene Log and 
Preliminary Report completed by the CSI and FI respectively. The CPS decision 
on whether or not to proceed with a prosecution will be based on the likelihood of 
conviction. A 65% or higher chance of conviction (based on the available evidence) 
is ordinarily required before the CPS will proceed. The decision making process may 
well benefit from a brief conference involving the CPS, the IO and the expert witness. 


VII. The Evidence Package is a detailed folder put together by the FIT (and Arson 
Task Force, where applicable) and may include a comprehensive report prepared 
by scientist appointed by insurers. It contains statements of all the relevant FRS 
personnel (Officer in Charge, crew members, the FI), as well as photographs of the 
scene and other reports and logs. The IO uses this package to put together his own 
evidence file, which he then sends to the CPS to assist with the prosecution.


VIII. FI as expert witness: although not included in the expert witness list, FIs are normally 
allowed by the judge to give expert opinion evidence on the cause and origin of the 
fire. If the FI is not allowed to give expert evidence, or if the Major Crime Team so 
requests, a fire scientist will be used instead, who could be the scientist appointed by 
insurers who has conducted an investigation contemporaneously with the fire service 
and police representatives
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Introduction


We know that a growing economy 
supporting businesses can be confident 
that their customers and employees are 
safe, because they are supported by the 
UK Fire and Rescue Service.


To achieve this vision we need to achieve 
operational and community safety 
excellence in the most cost effective way, 
putting people and property protection 
at the centre of everything we do – that’s 
people in the community in terms of their 
safety and diversity needs, and our own 
staff in terms of fire protection training 
and development.


Businesses need to be confident 
that Fire and Rescue Services can 
provide them with the right information 
and advice to support them in being 
compliant; they also need to be assured 
that those enforcing the legislation are 
consistent in their decision making and, 
where possible to avoid confusion, the 
processes are similar.


CFOA will play a proactive leadership 
role to improve businesses’ experience 
in regard to their contact with those 
who enforce legislation, and in doing 
so will improve their awareness and 
understanding of the regulatory 
framework and their responsibilities.


Key to achieving these priorities will be 
continued and open engagement with 
the business sector.  This will include 
large multi-national businesses, trade 
associations, other regulators, the 
community sector, those who represent 
industry, across a spectrum of different 
industries and the small business sector. 
CFOA will lead this engagement through 
a forum which will seek to develop 
innovative solutions to providing safer 
businesses and properties, identify 
sector specific guidance and provide a 
sounding board for business concerns.


Gary Ferrand, CFOA Lead for Business Safety and Chair, 
Business Safety Group.


Peter O’Reilly, CFOA Lead for Fire Engineering and 
Technical Standards and Chair, Fire Engineering and Technical 
Standards Group.


Our vision is to achieve safer business and 
community sectors where there are no preventable 
deaths or injuries in fires, where fire losses are 
reduced to all time minimal levels, and businesses 
receive consistent and common advice, information 
and enforcement practices.    


Thanks to 77PR, Cheshire FRS and Greater Manchester FRS for the use of their photographs.







Involving YOU
This strategy has been developed by 
fire and rescue services, for fire and 
rescue services. 


The priorities set out over the following pages are 
those identified as most important by the people 
who manage protection activities.  Ideas were first 
generated during a workshop at CFOA’s Prevention, 
Protection and Road Safety Forum in Nottinghamshire 
on February 27th 2013 and then refined during a period 
of consultation with protection managers via CFOA 
communities throughout April and May 2013.  The 
strategy also reflects some of the views of experienced 
fire protection leaders and staff across the UK. 


The strategy acknowledges the current and future 
pressures facing public services, and seeks to support 
fire and rescue services in effectively discharging 
their duty to enforce fire safety law whilst supporting 
business growth.  It also recognises the impact of 
intelligence derived from protection activities and how 
that supports effective command decision-making and 
promotes firefighter safety.


If, in playing your part in making this strategy 
happen, you have any comments, suggestions, 
success stories or otherwise please email either 
Peter O’Reilly oreillyp@manchesterfire.gov.uk or 
Gary Ferrand gary.ferrand@esfrs.org.
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BUSINESS OWNER


ADVICE AND INFORMATION: WEBSITE, APPS, FACE TO FACE


INNOVATIVE SOLUTIONS BETTER UNDERSTANDING


INFORMAL ADVICE COMPULSORY REQUIREMENTS


INCREASED CONFIDENCE IN FIRE RISK ASSESSORS


FIRE SAFETY OFFICER


The seven-step plan


© Cheshire Fire and Rescue Service


Our priorities 
The changes in fire safety legislation over the last two decades have 
resulted in differing approaches to enforcement and the advice offered to 
businesses has varied in a similar way. Recent changes in fire safety law 
have provided UK Fire and Rescue Services with consolidated legislation 
applied on a risk basis, that coupled with the Better Regulation agenda 
has enabled Services to provide a rounded assortment of services from 
advice and information through to formal enforcement processes – this 
strategy document highlights the salient challenges that remain.  


Priority 1
Promote firefighter safety and sound 
operational decision-making by 
incident commanders through the 
provision of information about the built 
environment. 


Priority 3
Promote consistency 
and common 
application of the 
legislation by delivering 
clear processes, effective 
development of staff and 
guidance to protection 
officers and managers.


Priority 2
Develop a framework of 
qualifications and competence for 
protection officers, managers and fire 
engineers.


Priority 4
Share exemplary projects and promote good 
regulatory practice which provides information 
to businesses through collaborative working with 
the aim of supporting business growth.
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BUSINESS OWNER


ADVICE AND INFORMATION: WEBSITE, APPS, FACE TO FACE


INNOVATIVE SOLUTIONS BETTER UNDERSTANDING


INFORMAL ADVICE COMPULSORY REQUIREMENTS


INCREASED CONFIDENCE IN FIRE RISK ASSESSORS


FIRE SAFETY OFFICER


There was a time when officers applied legislation prescriptively 
using codes of practice and rigid techniques, and whilst this 
seemed appropriate then, it now seems a world away from the 
risk-based and more flexible approaches that are expected today.


The priorities set out in this strategy aim to ensure that all services 
target their protection activities consistently and professionally in 
support of the economic needs of local and national business, 
and will support them in meeting the demands of businesses and 
safety within the complex and ambiguous world in which we now 
live and work.


Priority 6
Promote an intelligence-led 
approach ensuring FRS can make 
effective business decisions to resource 
an effective protection function with 
professional staff.


Priority 7
Lobby central 
government and other 
national and influential 
bodies for the purpose of 
progressing this strategy.


Priority 5
Consider how new technologies and 
modern methods of construction 
can influence building stability and 
integrity in fire situations.
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The seven-step plan


Priority 1: Promote 
firefighter safety and 
sound operational 
decision-making by 
incident commanders 
through the provision of 
information about the built 
environment.


When we are successful...
...firefighters will understand the key features, hazards, 
facilities and safety systems that are present in the built 
environment.


At a local level, services will be assured that incident 
commanders are able to make safe and effective 
decisions at incidents and have critical knowledge of 
construction techniques and modern materials and 
their impact in fire situations.


Safe critical decision-making will promote early 
extinguishment and reduced hazards in the proximity 
of the fire.  It will also enable the business suffering 
the fire to return to business sooner, thus promoting 
economic growth. 


Raising awareness reaps rewards
Hampshire Fire and Rescue Service (HFRS) provide 
additional support to ICs at fires involving complex buildings.  
A list of these buildings has been populated by protection 
and operational personnel based on their knowledge and 
experience and this list is ‘flagged’ on the current command 
and control database.


A complex building is defined as one that presents specific 
additional risks associated with fire, either by design, size 
or layout, fixed installations, fire engineered solutions, or a 
combination of these. They present operational staff with 
further risk considerations when gathering information or 
resolving operational incidents, over and above normal 
expectations.


These risks associated with the building may be reduced 
with the specialist knowledge offered by protection 
officers attending an incident.  They will provide a better 
understanding of the fire precautions already in place and 
allow an effective incident plan to be formulated.


Attending officers will be able to interpret the plan, 
understand the technical language, identify the potential 
for fire spread, and recognise types of suppression and 
ventilation systems.


Trends are being analysed to support business recovery 
and business continuity generally.  HFRS are developing a 
risk map based on these results, post fire audits, fire safety 
audits, business support officer checks, operational visits, 
or any other intervention.  These interventions will enrich 
the initial risk map ratings which comprise of PORIS values, 
Compliance, and Likelihood of a Fire for each property.


The HFRS Community Risk Intelligence Team are working 
with a UK GIS mapping company to provide innovative ideas 
on layers that could be applied to the risk map covering all 
aspects of our work within HFRS. This will enable better 
targeting of resources where we believe fires are likely to 
occur, provide information to business owners, and plan 
appropriately when fires happen.


Firefighter safety is central to most, if not all, protection 
activities. A building constructed with stability and 
integrity should behave in a certain way, form the 
foundation of incident command decisions, and will 
have a direct impact on the safety of firefighters.  This 
priority will improve the knowledge and information 
of the built environment by our operational response 
personnel and will subsequently improve their 
awareness of the significant hazards, thus enabling 
better informed command decisions based on an 
understanding of associated risks. 


Example of HFRS Risk Map. © Crown copyright. All rights reserved (HFRS 100016992) (2013) 


Ordnance Survey Copyright A4 and Under 


© Crown copyright. All rights reserved 
(HFRS 100016992) (2013) 
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Over recent years the Fire and 
Rescue Sector Occupational 
Committee, assisted by Skills 
for Justice, has provided the 
Fire and Rescue Service with 
a bespoke set of National 
Occupational Standards for fire 
safety enforcement; these have 
been complemented by a suite of 
related fire safety qualifications.  
However, evidence suggests that 
these have not been adopted 
universally or consistently 
across the UK.  To facilitate the 
consistent application of fire 
safety legislation and provide 
confidence to stakeholders, 
the PPRS Competency Group 
will develop a framework 
which outlines the minimum 
development required for 
individuals in each fire safety 
related role.


Promoting business growth through effective 
enforcement
CFOA PPRS Competency Group has designed a framework 
for the development of fire safety enforcement officers. 


This framework complements the BRDO Regulators 
Development Needs Assessment (RDNA) tool, and will 
facilitate the assessment of individual fire and rescue services 
using the Peer Challenge model. 


One of Greater Manchester’s Community Safety Advisor apprentices.


Priority 2: Develop 
a framework of 
qualifications and 
competence for protection 
officers, managers and  
fire engineers.


When we are successful...
...our fire protection staff will be equipped with 
nationally recognised qualifications delivered to an 
agreed standard and with a suitable level of quality 
assurance.


Businesses will be assured that application of the 
legislation will be more consistent across all Services.


The recognised standard will include a strong 
element of business growth and will ensure that all 
activities undertaken by protection officers will have 
due consideration on compliance, enforcement and 
economic growth.


This framework is expected to be adopted by the Fire and 
Rescue Service Council at its December 2013 meeting and 
will be available by April 2014. 


The Competency Group are now designing similar 
frameworks for fire safety managers, fire engineers, fire safety 
support officers, business safety advisor apprentices and fire 
investigators.
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Priority 3: Promote 
consistency and common 
application of the 
legislation by delivering 
clear processes, effective 
development of staff and 
guidance to protection 
officers and managers.


Fire and Rescue Services need to ensure consistent 
application with respect to enforcement decisions.  
However, the first decision needs to be which type of 
intervention is most appropriate in the circumstances 
and whether a safe and compliant building could be 
achieved in a different way by less burdensome means 
to businesses.  This priority will develop appropriate 
standards by which a Peer Review could determine 
the adequacy of such arrangements of any Fire and 
Rescue Service.


Achieving consistency across borders
The various iterations of the National Framework Document 
has been largely silent on the regulatory services provided 
by FRAs as required under the Legislative and Regulatory 
Reform Act 2006 and Regulatory Enforcement and 
Sanctions Act 2008.


Widescale adoption by FRS of the Enforcement Concordat 
has led to common templates, letters and notices, but 
we recognise that without a stronger co-ordinating role, 
as identified as part of the Focus on Enforcement review,  
businesses have seen variations in the application of 
legislation by enforcers.


As a result, the CFOA Business Safety Group has initiated 
a review of all documentation and has delivered a revised 
audit form to strengthen the consistency of application 
between FRS.


Other areas of work arising from the review, and identified 
as opportunities for CFOA and businesses to work more 
collaboratively include:


The seven-step plan 


When we are successful...
...there will be a range of interventions delivered 
consistently across UK Fire and Rescue Services. 


The CFOA audit form will be used by all FRS and this 
will promote a consistent approach to formal and 
informal enforcement decisions.


The application of appropriate technology  
(e.g. Business Information Management) will  
promote universal adoption of appropriate and 
consistent tools.


Fire protection staff will provide clear and supportive 
advice to businesses on a principle (or functional 
requirement) basis to achieve safe standards.


Legislation requires consistent application.


FOCUS ON ENFORCEMENT 


REGULATORY REVIEWS Enforcement of the Regulatory 


Reform (Fire Safety) Order 2005 
AUGUST 2013 


Fire and Rescue Service
National Framework 2008–11


www.communities.gov.uk
community, opportunity, prosperity


•	 	Creating	a	competency	standard	framework	for	Fire	
and Rescue Service regulators to improve consistency 
and levels of support to business whilst achieving safer 
buildings and enabling economic growth.


•	 	Reviewing	the	current	variety	of	notices	issued	by	FRAs	
and developing a suite of common document templates 
(including the audit form) for use by the fire sector.


•	 	Leading	a	Business	Engagement	Forum	comprised	of	key	
stakeholders to provide a sounding board for business 
concerns, develop innovative solutions, and identify sector 
specific requirements for guidance documents to assist in 
compliance with fire safety law.







There are a number of exemplary projects undertaken 
by FRS who support business growth.  This priority 
will promote good regulatory practice which builds 
on supporting economic growth. By engagement 
and consultation with the business and community 
sectors FRS can better understand what information is 
needed, how and when.  


Supporting businesses – a local context
Cheshire’s community fire protection officers work with 
businesses to ensure they are aware of their responsibilities 
under the Regulatory Reform (Fire Safety Order) 2005.


A green book business safety team (consisting of one 
manager and two advocates) was formed in 2009 to 
expand the advisory and educational role of the Service in 
line with government expectations for more information and 
less regulation following the Hampton Report (2005).  The 
Service felt that by making all businesses more aware of 
their legal obligations, they will be safer and will require less 
enforcement scrutiny and fire protection officers would also 
be free to focus on higher risk premises.


Business demands limit opportunities for managers to attend 
dedicated fire safety events, so the business safety teams 
deliver advice in the workplace and target the heart of the 
business community with initiatives which provide information 
on fire safety, arson prevention, false alarms and sprinklers. 


Visits are intelligence led, with post-fire advice also being 
delivered following fires in non-domestic premises in the 
area.  Their work has been growing, with 1,000 visits carried 
out in 2012/13.  
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Priority 4: Share 
exemplary projects and 
promote good regulatory 
practice which provides 
information to businesses 
through collaborative 
working with the aim of 
supporting business growth.


When we are successful...
...Fire and Rescue Services will provide advice and 
information tailored to a specific business situation.
All Fire and Rescue Services should tailor their activities 
to support the growth agenda. 


Businesses will be more willing to approach Fire 
and Rescue Services for advice and will leave with 
generic or specific advice to make it easier for them to 
understand and meet their regulatory requirements.


We will work with businesses when making 
changes to procedures or practices, ensuring that 
the businesses are placed at the very front of any 
changes or new policies.


Examples of where businesses will benefit include:
•	 Sector	specific	guidance
•	 Earned	recognition	schemes
•	 Informal	appeal	processes
•	 Consistent	templates	and	notices


Successful initiatives have included a variety of ‘Impact 
Days’ across Cheshire. Campaigns with partners e.g. police, 
building control, UKBA have focused on takeaways, local 
business groups and safety at work schemes.  


The team has also delivered three national fire protection 
conferences highlighting best practice (Heritage under Fire, Five 
Star Fire Safety and Arson in Mind), attended not only by fire 
professionals but key players in the relevant business sectors.


There has been a notable 37% reduction in business fires 
from 283 in 2008/9 to 178 in 2012/131.


1. Cheshire FRS.


A safety visit to a business in Chester.
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Besides affecting the means of evacuation and travel 
times of evacuees, the method of construction can 
also significantly influence the operational decisions 
made by first responding officers and subsequent 
incident commanders.  The construction industry 
has been moving at a fast pace and protection staff 
need to understand how different systems, design, 
materials and construction techniques can influence 
the safety of the building in terms of life risk and 
property resilience.  It is also vital that designers, the 
construction sector and its broadest stakeholders 
are aware of the benefits of automatic water 
suppression systems.


A hi-tech helping hand
CFOA Fire Engineering and Technical Standards group have 
representation on all British Standards Institution working 
groups that are designing or reviewing standards which 
impact on the fire safety elements of the built environment.  
In particular there is strong representation on all standards 
relating to automatic water suppression systems.


FETS have made good progress with colleagues in the 
Building Control Alliance to develop a mediation process 
to resolve differences of opinions between Fire and Rescue 
Services, Building Control departments, and/or Approved 
Inspectors.


FETS have been working closely with the Environment 
Agency and industry leaders to develop guidance for the 
storage of large stacks of waste materials.  It is expected 
that the outcomes from this work will include the reviewing 
of licensing conditions for these types of facilities.  


The seven-step plan


Priority 5: Consider how 
new technologies and 
modern methods of 
construction can influence 
building stability and 
integrity in fire situations.


When we are successful...
...automatic water suppression systems will be 
selected and incorporated as part of the business 
justification at the earliest stages of the construction 
project.


CFOA will continue to lobby for the installation of 
suppression systems into all high risk premises where 
life or property is in need of protection.


Fire and Rescue Services will have greater knowledge 
of new and innovative technologies and an 
appreciation of modern methods of construction.


CFOA and especially the Fire Engineering Technical 
Standards group will have effective linkages and 
ongoing dialogue with the construction sector, 
manufacturers of modern materials and the relevant 
standards committees approving such innovations, 
which will help to shape how new technologies are 
used in the construction phase and how they react 
with other materials.  This will inform the wider FRS 
community about any hazards or improvements 
in terms of stability, integrity and longevity in fire 
situations.


Front line operational staff will identify and have an 
awareness of methods of construction and safety 
systems when they arrive at an emergency incident.  
This intelligence applies to both commercial and 
domestic building structures, thereby supporting the 
Home Safety Strategy.


Following two serious fires at Hotel de France in St Helier, 
Jersey some eight years apart, the first of which destroyed 
a large section of the central portion, and the second 
destroying the left hand side of the hotel, a strategic 
management decision was taken to install sprinklers in the 
new build and also to retro-fit them throughout the rest of 
the hotel.


Two key considerations led to this decision:
1.   The wellbeing and safety of clientele and staff, 


(contemplating the fact that the building and staff are the 
business ) and;


2.   The provision of a safe environment at a cost that allows 
an acceptable economic return.
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So what were the benefits?
Firstly the hotel owners were comforted by the fact 
that they had a much safer premises fully protected 
by sprinklers and secondly, and perhaps from a 
commercial perspective most importantly, were 
the financial savings redeemed from a reduced 
insurance premium leading to a financial return on 
initial investment over six years and on-going year 
on year savings.


In the words of the owners, a ‘win win’ choice.
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Fires in non-domestic buildings have steadily 
fallen since the introduction of recent changes 
in fire safety law.  Whilst Fire and Rescue 
Service activities such as audits and compliance 
information have significantly contributed to 
this sustained reduction, we must be mindful 
that other factors, such as community safety in 
the home where residents take good habits into 
the workplace, improved building regulations 
and safer methods of construction have also 
contributed.  A better knowledge of how these 
variables impact on non-domestic fires and 
an understanding of commercial fire losses in 
social and monetary terms will provide better 
foundations from which FRS can make intelligent 
risk-based decisions in respect to their fire 
protection strategies.
 


Smarter decision-making
Cambridgeshire Fire and Rescue Service (CFRS) 
sought a different approach to engagement with 
the business community.  The objective of this new 
approach was to be able to focus the Fire Protection 
Group work on the most vulnerable premises and 
to mainstream FP tasks into activities carried out by 
operational staff.  


Priority 6: Promote 
an intelligence-led 
approach ensuring 
FRS can make informed 
decisions to resource an 
effective protection function 
with professional staff.


When we are successful...
...all Fire and Rescue Services will be able to 
understand how other factors impact on fires in non-
domestic premises.


Equally, Fire and Rescue Services will be able to 
provide clear and transparent information about how 
they target, why enforcement action is taken and in 
what circumstances.


Fire and Rescue Services will consider all types 
of risk in their decision-making processes and will 
subsequently select the right type of enforcement 
activity or intervention for those it regulates.
Fire and Rescue Services will gather relevant data 
and information that will reaffirm the previous 
achievements, and inform the future direction of fire 
protection departments.


A risk profiling model enables FRS to make an 
intelligence-led decision on where the key areas of activity 
should be.  Intelligence from internal data is overlaid with 
information provided from other organisations. Prior to 
producing this, CFRS actively sought out partners who 
have a similar work stream to fire protection (e.g. the 
Health and Safety Executive) and others who have been 
profiling risk for a significant period (e.g. Aviva Insurance). 


The key components of the profile were designed to 
identify businesses that are:
•	 	less	likely	to	comply	with	legislation	
•	 	more	likely	to	have	a	severe	fire	that	will	have	a	greater	


impact on their business
•	 	likely	to	have	an	impact	on	community	as	a	result	of	any	


fire, and
•	 	identified	as	having	a	high	resource	impact	on	CFRS	


due to scale of incident.


Data overlaid onto FSEC premises types included:
•	 normalised	fire	data
•	 	enforcement	activity	undertaken
•	 injuries	and	fatalities
•	 fire	severity	and	spread,	and
•	 	fire	service	resource	requirements.


The seven-step plan
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To achieve the common objective (to reduce the 
burden of fires on business), Aviva has supported 
the development of the risk profiling in the  
following ways:
•	 	validating	risk	profiling	process
•	 	guidance	on	insurance	company	understanding	of	risk	


profile
•	 	introduction	to	the	RISC	Authority
•	 	supporting	CFRS	obtaining	data/information	from	RISC	


Authority members.


This work has led to the identification of specific FSEC 
building types (factories and warehouses) as having the 
largest impact on the community and CFRS resources. 
Engagement work is now in progress to reduce the risk 
of fire within this group.
 


This includes:
•	 	bespoke	training	given	to	larger	organisations	on	Risk	


Assessment awareness and business continuity
•	 	operational	crews	engaging	with	business	informing	


them of common causes of fires so that they may 
update their risk assessment. 


Risk profiling will continue to be developed and refined 
as further information from partners is obtained that will 
provide greater understanding on when the optimum 
moment to support our business community will be.  This 
follows our three Rs ethos of right information, to the 
right people, at the right time.
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The political landscape and direction has huge 
potential to change regulatory policy and affect the 
way in which Services discharge their duty to enforce 
fire safety law.  Equally, there are a raft of other 
influential bodies and organisations that comprise 
or influence the fire sector.  This priority will seek to 
engage with the significant bodies in this respect.


Actions
Since the publication of the Compliance Code, there has 
been significant focus on regulatory enforcement including, 
for example, the introduction of the Regulatory Enforcement 
and Sanctions Act 2008 and Primary Authority Scheme 
(PAS) to improve enforcement consistency, sector based 
reviews and efforts to improve data collection. 


Many local authority regulators have been included, through 
legislation, in the national PAS.  To date this has excluded the 
Fire Safety Order from its statute.


CFOA has lobbied DCLG and BIS to remain outside of the 
statutory review of PAS, which proposes to include the Order.  


The resulting pilot will evaluate a statutory scheme and a 
non-statutory scheme.  The latter is proposed to be led by 
CFOA and will allow sufficient flexibility for Services to retain 
local decision-making in accordance with their IRMP.


This has involved extensive lobbying at a government 
level and many hours have been spent encouraging Chief 
Fire Officers to sign-up to the non-statutory scheme, and 
arbitration on fire matters being provided by CFOA.


The seven-step plan


Priority 7: Lobby central 
government and other 
national and influential 
bodies for the purpose of 
progressing this strategy.


When we are successful...
...Fire and Rescue Services will have an effective 
stakeholder map and will be in a better position to 
forge alliances and build relationships with those 
that can assist in developing safer communities and 
compliant businesses.


Fire and Rescue Services will feel confident that CFOA 
can act as the voice to influence central government 
policy in relation to the built environment.


With the support of central government, CFOA will lead 
business engagement through a forum comprising of 
representatives from the key business sectors, small to 
large, local to national.


By co-ordinating the work of the FRAs across 
England, Scotland, Wales and Northern Ireland, CFOA 
will be well placed to drive consistency, commonality 
and efficiency for the business sector, third sector and 
local communities.


Lobbying has taken place at central government level.
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Making it happen 
There can be enormous strength in working collectively 
with all Fire and Rescue Services across national and 
regional boundaries, yet this presents a material challenge 
when it comes to achieving efficiencies, maintaining 
consistent application of the law and supporting 
businesses in a consistent and effective way.


CFOA recognises that delivering  
the priorities set out in this 
document will depend on 
collaboration, co-operation  
and communication.


For that reason we will:


•		 	engage	with	the	fire	and	business	
sectors to understand the 
needs and expectations of all 
stakeholders


•		 	continue	to	share	actions,	minutes	
of meetings and significant 
documents via the CFOA 
communities and document 
repositories


•		 	work	with	other	CFOA	groups	
and directorates to support the 
delivery of this strategy


•		 	analyse	and	understand	
how national consultations, 
investigations and inquiries can 
support protection activities 
and improvements in the built 
environment


•		 	produce	an	update	of	this	strategy	
at the end of each year which sets 
out progress, future challenges 
and actions to be completed.
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